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A year  or  so  ago,  the 
environment  seemed 
to  be  on  a  roll. 
Remember?  It 
seemed  that  globally,  pollu- 
tion, habitat  loss  and  the  threat 
of  climatic  change  had  hit  a 
level  that  the  world  could  no 
longer  ignore.  Everyone  was 
u  ruing  about  sustainable 
development,  endangered 
spaces,  and  the  environmental 
costs  of  this  or  that  decision. 
Industry  was  learning  to  count 
these  environmental  costs  and 
found  being  environmentally 
friendly  could  even  be 
profitable.  At  home,  at  work 
and  at  school,  we  stacked  our 
newspapers,  copied  on  both 
sides  of  the  paper,  chose  beige 
toilet  paper  over  bleached 
white,  and  just  generally 
behaved  as  though  what  we 
did  could  make  a  difference. 

Has  all  that  fervor  slack- 
ened a  little?  Or  has  it  just 
become  so  much  a  part  of  how 
we  do  business  and  live  our 
lives  that  it  is  less  remarkable? 

There  is  no  doubt  that  the 
greening  of  the  globe  has 
suffered  discouraging  set- 
backs. At  a  community 
meeting  I  attended  in  Febru- 


ary, the  plan  was  to  talk  about 
local  recycling  initiatives.  The 
discussion  seemed  a  little  flat, 
and  finally  one  of  the  partici- 
pants explained:  "You  know, 
it's  a  little  hard  to  get  excited 
about  composting  orange 
peels  and  collecting  pop  cans 
when  half  the  oil  wells  in 
Kuwait  are  burning  and  a 
million  barrels  of  oil  are 
floating  on  the  Gulf." 

Closer  to  home,  the 
Alberta-Pacific  pulp  mill  was 
approved  despite  widespread 
opposition.  Construction 
neared  completion  on  the 
Oldman,  Rafferty  and 
Alameda  dams  while  court 
battles  and  hearings  contin- 
ued. In  this  issue,  a  member  of 
the  federal-provincial  hearing 
panel  that  heard  from  hun- 
dreds of  Albertans  and  one  of 
the  presenters  told  us  that  the 
fate  of  the  panel  report  has 
eroded  public  confidence. 

On  the  face  of  it,  the 
situation  looks  discouraging. 
But  we  also  heard  from 
another  panel  member  that, 
although  AlPac  got  the  green 


light,  the  panel's  recommen- 
dations have  resulted  in 
appreciably  better  environ- 
mental standards  for  the  mill. 
And  the  key  features  of  the 
province's  new  environmental 
legislation  are  guarantees  of 
public  access  to  information 
and  a  new  environmental 
impact  assessment  procedure. 
While  there  is  some  criticism 
of  the  way  the  new  Natural 
Resources  Conservation 
Board  will  work,  it  will 
provide  a  process  for  review- 
ing non-energy  projects  from 
a  social,  economic  and 
environmental  perspective. 

So  while  the  environment 
is  not  grabbing  headlines  the 
way  it  did  a  year  ago,  there  is 
some  evidence  that  environ- 
mental considerations  have 
been  woven  into  the  fabric  of 
all  our  decisions,  and  in  the 
end  this  may  be  more  mean- 
ingful than  last  year's  spate  of 
lifestyle  articles  and  parade  of 
trendy  new  products.  As  this 
issue  of  Environment  Views 


demonstrates,  in  Alberta,  as 
elsewhere,  the  public  has  won 
a  seat  at  the  boardroom  table; 
decision  makers  will  ignore 
the  public's  views  at  their 
peril. 

Our  next  issue,  the  annual 
Environment  Week  edition, 
will  focus  on  the  Crown  of  the 
Continent,  the  magnificent 
ecosytem  in  southwestern 
Alberta,  southeastern  B.C., 
Montana  and  Idaho  that 
contains  the  headwaters  of 
three  major  river  systems 
draining  into  Hudson  Bay.  the 
Gulf  of  Mexico  and  the 
Pacific  Ocean.  We'll  he 
talking  about  the  pressures  on 
this  vital  region  and  look  at 
the  efforts  of  a  diverse  group 
of  individuals  attempting  to 
balance  competing  interest  in 
the  area.  As  always,  we  would 
like  to  hear  from  you.  Write  to 
us  at  the  address  opposite  with 
your  views  on  public  partici- 
pation or  other  topics;  we'll 
publish  as  many  letters  as  we 
can. 

The  editor  of  Environment  Views, 
Maryhelen  Vicars  is  a  freelance 
writer  and  editor  based  in 
Edmonton. 
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AROUND  THE  PROVINCE 


by  Cathie  Bartlett 


U.S.  Education 
Award  to 
Environment 


Alberta  Environment's 
education  branch  has 
distinguished  itself  in  a  big 
way. 

The  branch  has  won  the 
North  American  Association 
for  Environmental  Educa- 
tion's (NAAEE)  1990 
outstanding  service  award  for 
environmental  education  by 
an  organization. 

This  is  the  first  time  in  the 
15-year  history  of  the  award 
that  a  Canadian  organization 
has  been  selected.  Previous 
award  winners  include  the 
National  Wildlife  Federation 
and  Journal  of  Environmental 
Education. 

The  NAAEE  is  the  largest 
environmental  education 
organization  in  the  world, 
promoting  education  and 
research  about  the  environ- 
ment. Teachers,  university 
faculty,  environmental  groups, 
researchers,  interpreters, 
government  agencies  and 
industry  representatives  are 
among  its  members. 

The  education  branch  may 
be  the  actual  recipient,  but  it's 
the  whole  department  that 
earned  the  award,  says  Jim 
Martin. 

Martin  was  head  of  the 
education  branch  for  eight 
years,  and  stepped  down  in 
September  to  become  execu- 
tive director  of  the  Friends  of 
the  Environmental  Education 
Society  of  Alberta  (FEESA). 

He  and  Beverly  Yee,  who 
took  over  as  branch  head, 
attended  the  NAAEE  annual 
conference  in  San  Antonio, 
Texas,  at  which  the  award  was 
presented. 

Both  Martin  and  Yee  say 
all  areas  and  all  staff  of 
Alberta  Environment  have 
always  been  supportive  of  the 


branch's  education  programs. 
Alberta  Environment's  is  the 
longest  continuously  operating 
education  program  in  Canada. 

"The  curious  thing  is  that 
it's  promoted  by  a  department 
that  doesn't  have  education  in 
its  mandate." 

He  says  Environment 
Views  has  also  played  a  major 
part,  and  the  previous  two 
education  co-ordinators 
should  also  be  recognized  - 
Dan  Stoker  (1976-79)  and 
Susie  Washington  (1979-82). 

The  branch  put  up  a  display 
at  the  San  Antonio  confer- 
ence. "People  were  so 
impressed  with  the  quality  of 
the  materials,"  Yee  says.  She 
has  received  numerous 
requests  from  conference 
delegates  for  help  to  develop 
similar  materials. 


b\  v   • hi 


Naturalists 
Wildly  Busy 


It's  a  scene  played  out  across 
the  prairies  every  spring. 
Head  lowered  and  plumage 
ruffled,  the  male  sharptail 
grouse  begins  his  courtship 
dance.  He  bows,  stamps  his 
feet  and  booms  out  his  mating 
call,  maybe  scuffles  a  bit  with 
competitors  in  his  bid  to 
impress  the  females. 

But  the  sharptails  who 
make  their  home  on  the 
grounds  of  CFB  Camp 
Wainwright  will  once  again 
have  a  special  audience,  in 
April.  A  band  of  bird- 
watchers will  head  out  at 
dawn  and  take  in  the  sharptail 
drama  from  blinds  set  up  by 
the  Wainwright  District 
Conservation  Society. 

The  society  has  organized 
the  field  trip  three  times 
before.  "Last  year,  we  did  two 
trips,"  vice-president  Helen 
Trefry  said.  "We  had  20 
people  (total),  and  we  can 


handle  15  at  the  most  at 
once." 

Then  in  mid-June,  the 
society  is  holding  its  annual 
overnight  trip  to  the  Hanna 
area,  to  learn  about  birds  of 
prey,  with  raptor  biologist  Joe 
Scmutz  from  the  University  of 
Saskatchewan. 

These  popular  field  trips 
are  just  two  of  the  many 
projects  the  20-member 
society  has  undertaken  since 
its  formation  in  May  of  1987. 

Establishing  a  tour  program 
of  the  captive  peregrine  falcon 
breeding  facility  in  CFB 
Camp  Wainwright  was  a  main 
reason  for  the  society,  Trefry 
said. 

The  Canadian  Wildlife 
Service  built  the  facility  in 
1972  to  raise  falcons  for 
release  to  re-establish  wild 
populations.  (The  peregrine 
falcon  is  an  endangered 
species  in  Canada,  with  only 
10  wild  breeding  pairs 
remaining  in  Alberta.) 

But  the  facility's  location 
on  a  military  base  presented 
access  problems  and  concerns 
over  security.  It's  also  about 
15  kilometres  from  the  town 
of  Wainwright,  and  the  staff  at 
the  facility  couldn't  handle  the 
extra  workload  of  showing 
people  around. 

Now,  tours  are  run  daily 
May  through  August,  thanks 
to  the  van  and  student  guide 
the  society  has  on  board  each 
summer.  A  $3  tour  charge  for 
adults  supplements  govern- 
ment grants,  but  the  society 
also  subsidizes  the  tour 
program,  Trefry  said. 

About  1,500  to  2,000 
people  go  through  the  facility 
each  year,  viewing  all  aspects 
of  falcon  management, 
breeding  and  hatching.  The 
two-hour-long  tours  include 
viewing  Camp  Wainwright's 
buffalo  herd,  and  a  talk  on  the 
history  of  the  camp  itself. 

Tours  are  available  in  the 
off-season,  run  by  the  facility 
staff,  with  clearance  from  the 
base,  said  Trefry,  who  works 


at  the  facility. 

Many  of  the  society's 
meetings  turn  into  mini- 
workshops  to  build  bird 
boxes,  feeders  and  display 
boards  for  other  society 
projects. 

And  there  are  a  lot  of  other 
projects,  for  what  Trefry 
modestly  calls  "your  local 
naturalists'  club."  Placing 
bluebird  nest  boxes  to 
construct  a  Bluebird  Trail  in 
the  Wainwright  area,  bird 
banding  and  arranging  guest 
speakers  for  public  meetings 
are  a  few. 

Trefry  said  several  commu- 
nity groups  help  the  society 
with  such  things  as  building 
bird  boxes. 

Duck  and  goose  nesting 
platforms  have  been  placed  on 
Busky  Head  Lake,  which  the 
society  was  instrumental  in 
having  declared  a  no  hunting 
area.  The  society  also  feeds 
upland  game  birds  during  the 


winter. 

Stunt  has 

Serious 

Purpose 

The  students  at  Mirror 
School  want  all  the 
schools  in  Alberta  to  do 
something  for  our  planet. 

So  they're  collecting  and 
washing  the  little  milk  cartons 
from  their  lunchroom.  Before 
taking  the  cartons  for  recy- 
cling, they  plan  to  make  a 
symbolic  sculpture  about 
saving  the  environment.  The 
students  haven't  decided  on 
the  exact  form  the  sculpture 
will  take,  but  they  are  definite 
about  what  they  hope  to 
accomplish  with  it. 

They  want  legislation 
introduced  "that  every  school 

continued  on  page  31 
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Eric  Bailey 

THE  PUBLIC'S  RIGHT  TO  PARTICIPATE 

The  Framing  of  Alberta's 
Environmental  Protection 
and  Enhancement  Act 


Laws  are  like  sausages  -  it's 
better  if  you  don't  see  them 
being  made." 
Ron  Hicks  credits  this  meaty 
remark  to  the  reactionary  old  German 
chancellor  Otto  von  Bismarck.  Hicks, 
executive  director  of  the  Corporate  and 
Strategic  Management  Division  of  Al- 
berta Environment,  has  used  the  quote 
more  than  once  during  the  last  two  years 
as  he  has  overseen  the  process  of  draft- 


ing Alberta's  new  Environmental  Pro- 
tection and  Enhancement  Act  ( AEPEA). 

The  AEPEA  brings  together  nine  old 
environmental  statutes:  the  Agricultural 
Chemicals,  Beverage  Container,  Clean 
Air.  Clean  Water,  Ground  Water  De- 
velopment. Hazardous  Chemicals, 
Land  Surface  Conservation  and  Recla- 
mation, and  Litter  acts,  as  well  as  some 
sections  of  the  Department  of  the  Envi- 
ronment Act.  The  Water  Resources  Act 


will  be  reviewed  separately  for  later  in- 
corporation into  the  AEPEA. 

The  new  legislation  also  makes  pro- 
vision for  processes  that  allow  more 
public  involvement  in  making  decisions 
about  environmental  matters. 

This  new  emphasis  on  public  par- 
ticipation in  decision  making  has  led 
the  Alberta  government  for  the  first 
time  to  open  the  doors  of  the  factory 
so  the  public  can  take  a  hand  in  mak- 
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ing  the  sausages. 

Last  year,  Alberta  Environment  launched 
a  program  to  involve  the  public  in  writing 
the  new  AEPEA.  The  entire  process  will 
not  be  complete  until  1992  when  the  act's 
regulations  are  made  final. 

"This  is  the  first  public  consultation  we've 
done  to  develop  legislation  and  we've  never 
gone  through  such  an  extensive  process 
before,"  Hicks  said.  "But  I  believe  in  the 
process.  I  think  it's  a  great  thing  to  do. 
People  need  to  be  involved  in  developing 
legislation." 
Support  for  public  involvement  in  draft 
iu  int  the  AEPEA  has  been  broad,  coming 
<  from  a  spectrum  of  environmental  groups, 
o  legal  experts  and  the  private  sector. 
9    "Alberta  Environment  has  to  be 
o  commended  for  mounting  the  program," 


says  Donna  Tingley,  executive  director  of 
the  Environmental  Law  Centre  in  Edmon- 
ton. "This  is  quite  a  change  in  a  way  of 
thinking  for  that  department,  and  we  were 
really  pleased  that  they  did  it." 

A  first  attempt  at  combining  all  of  Al- 
berta's environmental  legislation  was  al- 
ready sitting  on  the  order  paper  in  1989 
when  Ralph  Klein  became  minister  of  the 
environment.  The  existing  consolidation 
was  allowed  to  die  on  the  order  paper  after 
Klein  held  a  three-day  workshop  with  his 
senior  officials  in  the  fall  of  1989,  and  they 
decided  there  was  a  better  way. 

"We  were  trying  to  develop  an  agenda  for 
environmental  issues  that  could  take  us  into 
the  next  century.  What  evolved  was  a  work 
plan  for  new  legislation  -  more  than  just  a 
consolidation  of  existing  acts  but  an  update 


Ralph  Klein 


containing  new  ideas  for  laws  that  reflect 
public  expectations  and  modern  realities," 
he  said. 

"The  government  was  being  criticized  for 
a  lack  of  public  involvement  in  environ- 
mental decisions  -  people  were  demanding 
that  they  play  a  role,  that  they  be  con- 
sulted." 

The  first  draft  (before  public  consulta- 
tion) of  the  new  legislation  was  the  product 
of  a  seven-member  team  consisting  of  envi- 
ronment department  officials  and  two  law- 
yers. The  team  reviewed  the  existing  leg- 
islation, federal  legislation  and  the  input  of 
various  government  and  non-government 
authorities  and  groups. 

This  process  was  business  as  usual;  what 
was  new  was  the  public  involvement 
process.  As  described  on  page  7,  a  review 
panel  was  struck  to  seek  public  input  in 
hearings  held  throughout  the  province  in 
1990.  The  AEPEA  review  panel  made  a 
series  of  recommendations  to  the  minister 
in  January  of  this  year,  which  should  result 
in  revisions  to  the  draft  law. 

The  Case  for  Public  Participation 

Rob  Macintosh,  executive  director  of  the 
Pembina  Institute  in  Drayton  Valley,  a 


The  Alberta-Pacific  federal-provincial  environmental  impact  assessment  review  board  heard  hundreds  of  submissions. 


non-government  environmental  organiza- 
tion, made  a  presentation  to  the  AEPEA 
publie  review  panel  and  says:  "The  envi- 
ronmentally concerned  public  has  been 
placing  strong  pressure  on  government  to 
have  an  influence  on  policy.  They  believe 
less  now  in  the  expertise  of  politicians  and 
bureaucrats  to  make  important  decisions 
about  the  environment." 


Macintosh  says  there  are  many  reasons 
why  politicians  now  w  ant  to  involve  people 
who  hold  a  stake  in  environmental  issues. 
"Many  politicians  recognize  the  value  of 
the  contribution  the  public  can  make  to- 
ward better  policies.  The  process  makes 
stakeholders  acknowledge  each  other  and 
lets  the  government  be  neutral  if 
stakeholders  go  at  each  other  across  a  table. 


Doug  Bruchet.  vice-president,  health, 
safety  and  environment  for  the  Canadian 
Petroleum  Association  (CPA)  in  Calgary, 
who  also  made  a  presentation  to  the  review 
panel,  says:  "The  more  public  debate  there 
is  on  environmental  legislation,  the  better 
off  we  (in  the  industry)  are.  The  process 
allows  the  public  to  understand  it's  not  a 
single  issue  -  not  economics,  not  environ- 
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Environmental 
Protection 
Legislation: 
The  Process 


Alberta's  new  Environmental 
Protection  and  Enhancement 
Act  ( AEPEA)  was,  for  the  most 
part,  drafted  in  the  usual  way. 
A  seven-member  team  consisting  of 
environment  department  officials  and 
two  lawyers  worked  on  the  draft.  They 
reviewed  the  existing  legislation,  taking 
input  from  department  employees  and 
other  departments,  and  studied  new  fed- 
eral legislation.  Input  on  law  enforce- 
ment and  environmental  impact  assess- 
ment came  from  previous  review  panels 
and  task  forces  that  consulted  industry, 
non-government  environmental  groups, 
various  experts  and  the  public. 

The  public  participation  program  for 
the  AEPEA  is  the  most  extensive  public 
consultation  the  Alberta  government 
has  done  in  the  framing  of  a  piece  of 
legislation. 

Ron  Hicks,  executive  director  of  the 
Corporate  and  Strategic  Management 
Division  of  Alberta  Environment,  says 
the  first  step  in  public  consultation  was 
to  make  a  presentation  of  principles  and 
policies  for  discussion. 
The  department  compiled  a  folder  en- 


titled "Alberta's  Environment -Toward 
the  21st  Century"  that  was  dubbed  the 
"vision  document."  The  folder  came  out 
in  January  1990. 

Fifteen  thousand  copies  of  the  vision 
document  were  distributed  to  mailing 
lists  of  interested  persons  and  organiza- 
tions (including  the  subscription  list  for 
Environment  Views).  Another  10,000 
copies  went  to  people  who  became  aware 
of  it  through  the  department's  advertis- 
ing campaign  and  through  the  profile 
given  it  in  the  statements  of  cabinet 
ministers  and  the  news  media. 

The  vision  document  said:  "Alberta 
Environment's  mission  is  to  achieve  the 
protection,  improvement  and  wise  use 
of  our  environment,  now  and  in  the  fu- 
ture." It  also  said  new  environmental 
legislation  was  being  drafted  and  it  asked 
for  public  comment  under  the  headings 
of  10  "environmental  principles"  as 
follows: 

1 .  Shared  responsibility 

2.  Leadership 

3.  Public  involvement 

4.  Action  on  environmental  protec- 
tion 

5.  Polluters  pay 

6.  Legislative  and  regulatory  action 

7.  Integrated  decision  making 

8.  Intergovernmental  co-operation 

9.  Sustainable  development 

10.  Improving  our  environment  for 

future  generations. 
Hicks  says  over  5,000  responses  to  the 
document  have  been  received.  The  de- 
partment published  another  booklet  in 
June  1990,  summarizing  the  comments 
they  had  received.  This  the  department 
called  "Thanks  from  Alberta  Environ- 
ment" and  mailed  to  everyone  who  had 
contributed. 

"The  purpose  of  the  thanks  document 
was  to  show  we  were  being  up  front 
about  what  people  were  telling  us,"  Hicks 
says.  "We  gave  an  overview  of  the  gist 
of  the  comments  and  picked  out  some 


typical  comments,  both  positive  and 
negative  in  the  same  proportion  as  we 
received.  Sometimes  people  suggested 
new  programs  and  we  included  them. 
We  indicated  which  principles  and 
policies  got  the  most  comments  (shared 
responsibility,  tougher  enforcement, 
stronger  legislation,  more  public  in- 
volvement in  making  decisions  about 
things  that  affect  the  environment)." 

As  comments  came  in,  the  department 
began  drafting  legislation.  The  minister 
tabled  the  draft  AEPEA  in  the  legislature 
at  the  same  time  the  thanks  document 
became  available.  The  draft  consisted  of 
1 1  parts: 

1.  Consultation,  communication  and 
education 

2.  Environmental  impact  assessment 
and  approval 

3.  Contaminant  releases 

4.  Conservation  and  reclamation 

5.  Water  well  drillers 

6.  Drinking  water 

7.  Waste  minimization  and  recycling 

8.  Waste  management 

9.  Hazardous  substances  and  pesti- 
cides 

10.  Unlawful,  accidental  and  unauthor- 
ized releases 

1 1 .  Enforcement. 

The  department  prepared  a  guide  to  the 
draft  in  layman's  language.  Hicks  says 
about  5,000  copies  of  the  draft  were 
mailed  out  initially  and  another  5.000 
have  been  distributed  since.  As  well,  the 
government  set  up  a  toll-free  number  for 
people  to  call  to  get  further  information 
about  the  act. 

The  department  then  girded  itself  for 
the  second  phase  of  public  participation 
-  a  round  of  public  meetings  to  comment 
on  the  draft  legislation.  The  minister 
named  eight  people  to  a  panel  to  take 
written  submissions,  hear  oral  presenta- 
tions, review  public  input  and  make  rec- 
ommendations on  how  the  act  should  be 
revised  to  respond  to  public  concerns. 


Brian  Evans 


ment,  but  both.  And  the  industry  gets  to 
hear  the  public's  concerns. 

"The  process  is  also  a  pressure  valve.  If 
you  don't  have  public  participation,  the 
only  alternative  is  the  courts  and  that's  not 
a  win  situation  on  either  side." 

Environment's  Ron  Hicks  cautions:  "The 
process  takes  time  and  effort,  and  I'm  sure 
we  are  going  to  be  criticized  from  a  number 
of  quarters."  He  explains  that  the  drafting 
the  drafting  of  the  new  legislation  was  dif- 
ficult because  of  the  age  of  the  existing 
legislation  and  the  number  of  statutes  that 


had  to  be  brought  together,  and  because  of 
the  number  of  different  groups  affected  by 
the  legislation. 

Intimidating  Experience 

It  seemed  that  the  less  accustomed  to  public- 
speaking  you  were  as  a  presenter,  the 
more  likely  you  were  to  feel  isolated  and 
intimidated  at  one  of  the  AEPEA  panel's 
meetings.  Aside  from  the  eight  panel 
members,  there  were  two  court  reporters, 
two  sound  recorders,  a  co-ordinator,  three 
analysis  team  members  and  a  project 
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Members  appointed  to  the  panel  were: 

•  Chairman  Brian  Evans,  QC,  MLA 
Banff-Cochrane,  also  chairman  of  the 
government's  environment  caucus 
committee,  has  a  private  law  practice  in 
Canmore 

•  Vice-chairman  Natalia  Krawetz,  chief 
executive  officer  of  the  Environment 
Council  of  Alberta 

•  Donald  Stanley,  chairman  of  the  board 
of  Stanley  Technology  Group  and  past 
president  of  the  Alberta  Chamber  of 
Commerce 

•  Wendy  Francis,  environmentalist  and 
associate  lawyer  with  Burnet,  Duckworth 


and  Palmer  in  Calgary 

•  Brian  O'Ferrall,  partner  with  Bennett 
Jones  Verchere  law  firm  of  Calgary  and 
president  of  the  Alberta  Environmental 
Law  Centre 

•  Craig  Shaw,  farmer,  Lacombe,  presi- 
dent of  Alberta  Pulse  Growers  Commis- 
sion 

•  Lome  Howes,  retired  petroleum  ge- 
ologist 

•  Joe  Smith,  farmer  and  county  council- 
lor, Barrhead. 

The  review  panel  visited  12  Alberta 
towns  and  cities  between  October  9  and 
November  10:  Grande  Prairie.  Fort 


McMurray.  Bonnyville,  Medicine  Hat. 
Hinton,  Red  Deer.  Lethbridge,  Calgary. 
Peace  River.  Edmonton.  Lloydminster. 
Taber  and  Grande  Prairie  again.  There 
were  151  oral  presentations  and  198 
written  submissions. 

The  panel's  recommendations, 
which  represent  a  consensus  on  each 
point,  were  made  public  in  a  report  to 
the  minister  January  25.  1991  and  the 
minister's  response  to  those  recom- 
mendations will  take  the  form  of  re- 
visions to  the  draft  legislation  that  he 
hopes  to  have  passed  into  law  before 
the  end  of  June,  1991. 


manager  in  the  official  entourage. 

Said  panel  member  Wendy  Francis:  "It 
was  a  pretty  imposing  forum  for  people  not 
used  to  public  speaking  -  maybe  the  proc- 
ess should  have  been  adapted  so  we  could 
all  sit  around  a  table  and  talk." 

Lorraine  Vetsch,  co-chair  and  office 
manager  of  Friends  of  the  North,  who  made 
a  presentation  to  the  Edmonton  sitting  of 
the  panel  recalls:  "I  made  my  presentation 
on  a  Friday  night  at  the  Terrace  Inn.  There 
was  a  room  full  of  people.  The  media  were 
there.  It  was  very  formal.  I  sat  at  a  table  in 


front  of  the  room  and  the  panel  sat  at  a  long 
table  in  front  of  me.  I  had  to  speak  into  a 
microphone.  I  was  really  nervous;  I  hate 
doing  things  like  this.  Conversation  and 
discussion  can  stimulate  ideas  but  formal 
presentations  discourage  that-you're  forced 
to  become  a  complainer." 

By  contrast,  many  presenters  were  quite 
used  to  the  setting,  making  some  partici- 
pants suggest  that  they  had  an  advantage  in 
presenting  their  point  of  view.  Bruchet  of 
the  CPA  said:  "Such  meetings  are  meat  and 
potatoes  for  us.  We're  getting  pretty  good  at 


doing  it  although  I  felt  these  meetings 
were  pretty  informal  just  the  same." 

A  common  concern  among  presenters 
and  some  panel  members  was  the  number 
and  kind  of  meetings  review  panels  should 
hold  and  whether  the  panel  has  a  respon- 
sibility to  help  inform  participants  about 
the  issues  under  review. 

Vetsch  said:  "There  was  no  opportunity 
for  open  discussion  on  the  floor;  just 
between  panel  members  and  presenters.  I 
would  have  liked  to  sit  down  with  some 
panel  members  and  other  presenters  for 
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an  informal  discussion.  What  we  needed 
was  more  of  a  workshop  like  the  federal 
government  had  for  the  Green  Plan." 

The  AlPac  Experience 

David  Schindler,  Killam  professor  of 
ecology  at  the  University  of  Alberta,  who 
was  one  of  the  federal  government  ap- 
pointees to  the  Alberta-Pacific  federal- 
provincial  environmental  impact  assessment 
review  board  had  similar  concerns  about 
the  AlPac  hearings:  "The  government 
wanted  input  but  gave  no  consideration  for 
organized  support.  For  example,  there  were 
no  two-way  education  exchange  sessions 
and  funding  to  help  volunteer  organizations 
prepare  their  presentations.  This  is  the  way 
other  governments  show  their  sincerity." 

In  the  end,  the  AlPac  plant  was  approved, 
leaving  many  observers  reacted  bitter,  or  at 


least  cynical,  about  the  process. 

"We  increasingly  question  this  govern- 
ment's desire  to  adopt  the  recommenda- 
tions of  panels,"  Rob  Macintosh  says.  "The 
AlPac  hearings  are  a  good  example  -  the 
government  did  not  follow  expert  and  lay 
public  advice  and  this  has  subtly  eroded 
public  confidence  in  the  public  participation 
process." 

Says  Schindler:  "I  think  that  with  five 
Albertans  taking  part  in  the  board,  three 
from  the  communities  affected  by  the  pro- 
posed mill,  the  government  thought  that  the 
economics  would  carry  the  day.  But  we 
surprised  everyone,  including  ourselves.  I 
felt  good  about  the  process.  I  felt  we  were 
reflecting  science  and  public  feeling,  up 
until  the  report  was  set  aside. 

"Even  if  they  have  to  formalize  the  pro- 
ceedings more  to  do  it,  the  findings  of  the 
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Donna  Ting  ley 


program  should  be  binding  -  the  best  such 
programs  I  have  participated  in  have  been 
panels  of  scientists  advising  a  law  court 
judge  whose  final  decision  was  binding  on 
all  parties." 

He  also  believes  governments  hinder  the 
free  flow  of  information  in  public  partici- 
pation processes  by  muzzling  their  own 
scientists,  technologists  and  other  officers, 
preventing  them  from  giving  candid  re- 
sponses to  the  media  and  the  public. 

Law  professor  Bill  Tilleman  gives  the 
government  a  B+  to  A-  grade  on  the  public 
participation  phase  of  the  process.  "My 
feeling  is  that  the  Alberta  government  went 
the  extra  mile  on  this  one.  They  sought 
public  input  and  they  sought  panel  recom- 
mendations. The  panel  members  are  all 
good  people,  intelligent  in  theirown  spheres, 
and  they  will  make  good  recommendations 
to  the  government." 

The  Environmental  Law  Centre's  Donna 
Tingley  agreed  overall.  "We  were  really 
pleased  the  government  did  it.  I  think  the 
legislation  was  generally  well  done." 

Plain  English  for  Plain  Thinkers 

The  movement  to  adopt  clear  English  in 
new  legislation  in  Alberta  has  not  been 
extended  to  the  AEPEA.  Said  Vetsch:  "I 
had  to  read  the  discussion  draft  five  times  to 
understand  it." 

Tingley  agrees  that  "the  public  was  given 
the  draft  act  without  a  lot  of  assistance  in 
understanding  it.  The  guide  the  government 
produced  was  not  all  that  helpful.  They 
needed  to  write  something  in  real  words 
explaining  what  the  old  legislation  said, 
what  was  wrong  with  it.  what  has  changed 
and  what  the  new  legislation  says.  The 
current  draft  is  really  hard  to  read." 

"I  understand  what  each  word  means  but 
the  bill  is  confusing  in  many  ways,"  says 


SPRING  1991 


Bill  Tilleman.  an  environmental  lawyer  with 
a  practice  in  Calgary  who  teaches  law  at  the 
University  of  Calgary,  served  as  counsel  to 
the  AlPac  board  and  made  a  personal  presen 
tation  to  the  AEPEA  panel. 

"The  legislation  should  be  w  ritten  in  com- 
mon words  because  they  guide  the  actions  of 
common  people.  These  are  the  best  words  to 
create  a  normal  and  spontaneous  reaction  in 
the  reader.  If  meanings  aren't  clear,  it  can 
open  avenues  for  companies  to  hire  expen 
sive  environmental  defence  lawyers  to  beat 
the  intent  of  the  act." 

Regulations  Not  Studied  at  Same  Time 
as  Legislation 

An  extremely  important  component  of  the 
new  AEPEA  will  be  the  regulations  that  will 
attach  to  it  and  which  serve  a  range  of  pur- 
poses including  the  definition  of  many  terms 
and  the  limits  and  procedures  that  apply  to 
sections  of  the  act.  In  the  AEPEA  review 
process,  the  draft  legislation  was  reviewed 
first  and  the  government  chose  to  circulate 
the  regulations  for  review  afterward. 

Panel  member  Francis  said:  "In  the  draft 
act.  a  lot  of  the  specifics  are  left  to  the 
regulations,  therefore  it's  very  difficult  to 
comment  on  the  act.  For  example,  terms  like 
"adverse  effect'  used  in  the  legislation  will 
only  be  defined  in  the  regulations  later.  When 
you  comment  on  the  regulations,  it  may  be 
too  late  to  go  back  and  change  the  legislation 
because  the  law  will  already  have  been 
passed." 

"Right  up  until  the  day  before  our  presen- 
tation to  the  panel."  says  Macintosh.  "We 
were  told  there  would  be  a  detailed  overview 
of  where  the  regulations  would  fit  and  what 
they  would  cover  but  nothing  was  made 
available.  The  government  will  have  to  reo- 
pen the  opportunity  to  change  the  legislation 
when  the  regulations  are  released  for  re- 
view." 

More  Time  Needed 

Participants  felt  they  didn't  have  enough 
lead  time  between  the  announcement  and  the 
staging  of  the  meetings.  Panel  members  would 
have  liked  more  time  to  prepare,  to  review 
submissions  and  to  make  their  recommenda- 
tions. 

Macintosh:  "You  don't  ask  someone  in  the 
volunteer  community  to  prepare  a  brief  for 
public  presentation  in  just  over  two  weeks. 
They  need  time  to  research  and  they  need 
time  to  meet  and  discuss  what  they  w  ill  do." 

Panel  members  Francis  and  Shaw  agreed 
there  was  a  problem  with  lead  time.  Shaw 
said:  "It  was  the  same  thing  between  when 
our  hearings  were  done  and  when  we  had  to 
get  the  report  out.  We  felt  really  pressed.  We 
could  have  used  six  months  instead  of  two." 
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Resignations  lne\ itahle 

Some  deep-rooted  reservations  about  the 
government's  sincerity  in  seeking  public 
input  remain. 

David  Ridgeway  .  past  president  of  the 
South  Peace  Environmental  Association, 
who  made  a  presentation  to  the  panel  in 
Grande  Prairie,  puts  it  more  bluntly:  "They 
tried  to  sneak  through  tow  n  like  thieves  in 
the  night.  It  was  evident  the  agenda  was 
set  a  long  time  ago.  This  new  legislation  is 
like  a  big  steam  roller  the)  've  primed  up 
and  started  down  the  road,  then  jumped 
off." 

It  may  seem  inevitable  that  accusations 
such  as  these  would  turn  up  amid  com- 
ments from  the  large  numberof  presenters 
w  ho  Klein  says  range  "from  the  left  w  ing 
extreme  of  the  environmental  movement 
to  the  right  wing  extreme  of  the  industrial 
movement." 

(ieneral  Reaction  Good 

Few  are  ready  to  make  a  final  judgment  on 
the  value  of  the  public  participation  proc- 
ess in  framing  the  AEPEA.  Most  of  the 
general  reaction  has  been  good  although 
qualified  by  uncertainty  over  what  the 
final  legislation  and  regulations  will  be. 

The  panel  members  and  department  staff 
feel  buoyant.  Said  panel  member  Wendy 
Francis:  "It  was  a  tremendous  thing  to  be 
involved  in.  The  minister  has  to  be 
commended  for  his  forward  thinking  in 
taking  the  legislation  to  the  public. 

"We  took  people's  comments  very  se- 
riously. I  thought  I  was  well  informed 
about  environmental  issues  before  but  I 
learned  a  great  deal  and  saw  an  incredible 
level  of  commitment  and  concern  from 
people  whodemonstrated  how  w  illing  they 
were  to  change  their  daily  lives  to  improve 
the  environment." 

Environmental  organizations  and  in- 
dustry representatives  hold  their  breaths, 
waiting  to  see  what  effect  the  panel  rec- 
ommendations will  have  on  the  legislation 
and  what  shape  the  draft  regulations  will 
take. 

The  sausages  are  by  no  means  ready. 
Still,  this  is  the  first  time  a  broad  public  has 
been  invited  into  the  factory. 

Says  Klein:  "I'm  just  proud  that  we  did 
it,  no  matter  how  flawed  it  was  perceived 
to  be.  And  I  believe  the  public  and  the 
panel  members  -  no  matter  how  frustrated 
they  may  have  been  at  times  -  felt  they 
participated  in  an  important  process." 

Eric  Bailey  is  a  freelance  writer  specializing 
in  outdoor  and  interpretive  writing,  working 
from  Lacombe. 
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Connie  Bryson 

RAFFERTY-ALAMEDA 


The  Public  Found  a  Key 
and  Opened  a  Door 


Are  governments  now  busy  changing  the  locks': 


This  is  a  story  about  change.  The 
beginning  is  a  court  ruling  that  gave 
federal  environmental  assessment 
guidelines  the  force  of  law.  The 
middle  is  a  raft  of  arguments,  litigation  and 
new  legislation.  The  end,  at  this  point,  is 
anyone's  guess. 

The  one  clear  thing  is  that  environmental 
assessment  will  never  be  the  same.  Envi- 
ronmental assessment  was  once  simply  a 


way  to  react  to  environmental  concerns 
about  certain  large  projects.  It  is  now  a 
proactive  process  that  encompasses  ideas 
of  environmental  sustainability  and  the  right 
to  public  participation,  and  opens  up  the 
very  touchy  issue  of  federal  vs.  provincial 
jurisdiction. 

Canadians  want  good  environmental  as- 
sessment legislation  and  legislators  are  be- 
ing pushed  to  provide  it.  Push  came  to 


shove  when  a  court  decision  about  the 
Rafferty  and  Alameda  dams  forced  politi- 
cians to  take  the  lead.  Its  effects  are  still 
being  felt  in  Alberta  and  across  the  country. 

Showdown  in  Saskatchewan 

The  Rafferty  and  Alameda  dams  are  being 
built  on  the  Souris  River  in  southern  Sas- 
katchewan. The  Rafferty  dam  is  almost 
complete;  Alameda  is  scheduled  to  be  fin- 
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ished  in  1992.  The  Saskatchewan  govern- 
ment completed  an  environmental  assess 
ment  of  the  Rafferty-Alamcda  project  in 
1987  and  in  1988  the  federal  government 
granted  a  conditional  construction  licence, 
without  conducting  its  own  review.  Critics 
of  Rafferty-Alameda,  led  by  the  Canadian 
Wildlife  Federation,  challenged  the  project 
in  the  Federal  Court  of  Canada. 

"Court  challenges  to  projects  like  this  are 
nothing  new,"  says  John  Herity.  director 
general  of  policy  and  process  development 
for  the  Federal  Environmental  Assessment 
Review  Office.  "But  the  result  of  this  action 
was  a  big  surprise." 

Before  the  ruling  on  Rafferty-Alameda. 
the  federal  Environmental  Assessment  and 
Review  Process  (EARP)  Guidelines  were 
considered  an  informal  mechanism  for  re- 
viewing resource  developments  that  might 
have  an  adverse  impact  on  the  environ- 
ment. In  its  May  1989  ruling,  the  Federal 
Court  of  Canada  saw  EARP  as  much  more 
than  guidelines;  it  ruled  they  have  the  force 
of  law.  Because  they  weren't  followed  in 
the  Rafferty-Alameda  case,  the  Court  said 
the  project  must  be  halted.  Although  much 
has  gone  on  with  Rafferty-Alameda  since 
then,  the  "EARP  is  law"  ruling  continues  to 
send  shock  waves  across  Canada.  "The 


decision  not  only  affirmed  thai 
EARP  was  law  but  also  that 
the  federal  government  has 
mandatory  duties  with  respect 
to  environmental  assess- 
ments," explains  Elizabeth 
Swanson,  staff  counsel  at  the 
Environmental  Law  Cent  re  of 
Alberta  in  Edmonton. 


^  The  Rafferty-Alameda  decision 
provided  a  remedy  for  environmentalists 
who  felt  that  the  federal  government 
was  not  living  up  to  its  job.  }  } 

Elizabeth  Swanson 


"The  Rafferty-Alameda  decision  provided 
a  remedy  for  environmentalists  who  felt 
that  the  federal  government  was  not  living 
up  to  its  job.  Before  this  decision  there  was 
no  means  of  forcing  the  government  to  live 
up  to  this  expectation.  Rafferty-Alameda 
changed  that." 

Rafferty-Alameda  didn't  come  out  of  a 
vacuum.  In  Canada,  interest  m  the  env  iron- 
ment has  been  increasing  for  many  years. 
But  Tom  Beck,  a  well-respected  environ- 
mental consultant  who  has  worked  with 

Throughout  the  court  battles 
that  threatened  to  scuttle  the  projects, 
construction  continued  on  the  Rafferty 
and  Alameda  dams  in  Saskatchewan 
(below  and  on  next  page). 
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There's  a  feeling  that  the  tremendous  local 


efforts  in  areas  such  as  recycling  are  not  matched  by  effort  and  leadership 
on  the  part  of  the  federal  government.  }  } 

Tom  Beck 


industry,  government  and  environmental 
groups,  says  public  awareness  isn't  the 
whole  story.  "More  recently,  awareness  has 
been  matched  by  knowledge.  This  puts  leg- 
islators in  a  difficult  situation.  Public 
awareness  is  high  and  public  knowledge  is 
great;  the  legislation  is  forced  to  catch  up. 
This  is  a  very  slow  process." 

Beck  points  out  that  although  quite  a  bit 
of  environmental  legislation  has  been  put 
on  the  books  federally,  there  remains  a 
perception  that  not  much  has  been  done, 
particularly  in  the  area  of  enforcement. 
"There's  a  feeling  that  the  tremendous  local 
efforts  in  areas  such  as  recycling  are  not 
matched  by  effort  and  leadership  on  the  part 
of  the  federal  government,"  Beck  says. 
"Suddenly,  you  have  a  court  decision  that 
points  to  this  deficiency.  It  forces  the  situ- 
ation and  gives  people  recourse  to  the  courts. 
The  importance  of  the  Rafferty-Alameda 
decision  can't  be  overemphasized." 

Fallout  in  Alberta 

One  of  the  most  obvious  consequences  of 
the  Rafferty-Alameda  decision  was  its  ef- 
fect on  the  Oldman  River  Dam  case.  The 
Oldman  River  Dam  is  a  multi-purpose  dam 
on  the  Oldman  River  in  southwestern  Al- 
berta. Construction  has  been  challenged  in 
the  courts  since  the  fall  of  1987  when  the 
Friends  of  the  Oldman  River  launched  its 
first  legal  action. 

"Rafferty-Alameda  made  it  possible  to 
take  the  Oldman  to  court  on  the  same 
grounds,"  says  Martha  Kostuch,  vice- 
president  of  Friends  of  the  Oldman  River. 
In  March  1990,  Friends  of  the  Oldman 
River  won  its  case  in  the  Federal  Court  of 
Appeal.  The  judge  quashed  the  federal  li- 
cence to  construct  the  Oldman  River  Dam 
and  ordered  a  federal  environmental  as- 
sessment of  the  project. 


"While  the  Rafferty-Alameda  decision 
ruled  that  EARP  has  the  force  of  law,  the 
Oldman  decision  said  that  any  time  the 
federal  government  has  decision-making 
authority  it  must  conduct  an  environmental 
assessment,"  Kostuch  continues.  "It  broad- 
ened the  application  to  any  federal  author- 
ity, not  just  the  Department  of  the  Environ- 
ment (as  was  the  case  with  Rafferty- 
Alameda),  and  to  any  type  of  decision  mak- 
ing, not  just  the  issuing  of  permits  or  li- 
cences. "This  is  an  enormous  expansion  on 
Rafferty-Alameda.  That's  the  victory  in  the 
(Oldman)  decision." 

The  Alberta  government  is  appealing  the 
Federal  Court  of  Appeal  ruling  to  the  Su- 
preme Court  of  Canada.  The  case  was  heard 
in  mid-February;  a  decision  is  not  expected 
until  the  fall.  "This  is  the  most  important 

■ 


environmental  law  case  in  Canada," 
Kostuch  says.  "Its  influence  will  go  far 
beyond  the  Oldman  and  Rafferty-Alameda 
cases.  The  outcome  will  affect  all  environ- 
mental legislation  in  Canada.  It's  going  to 
tackle  the  constitutional  question:  "Who 
has  what  jurisdiction?'" 

Those  controversial  jurisdictional  ques- 
tions keep  cropping  up  in  environmental 
assessment.  Take  the  case  of  the  Alberta- 
Pacific  Forest  Industries  (AlPac)  pulp  mill 
in  Athabasca,  Alberta.  It  was  announced  in 
December  1988,  and  was  touted  as  the 
world's  largest  single-line  pulp  mill.  The 
AlPac  proposal  drew  immediate  criticism. 
In  July  1989,  the  federal  and  provincial 
governments  appointed  a  review  panel  to 
look  at  the  environmental  impacts  of  the 
proposed  mill. 
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As  hearings  continue, 
the  Oldman  River  dam 
nears  completion. 
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Because  of  the  Rafferty-Alameda  deci- 
sion two  months  earlier,  federal  involve- 
ment meant  that  the  EARP  process  had  to 
be  applied  to  the  AlPac  review.  Federal 
involvement  also  had  an  impact  on  the 
scope  of  the  review.  Because  management 
of  provincial  forest  land  is  under  provincial 
jurisdiction,  the  AlPac  review  board  did  not 
have  the  mandate  to  examine  the  environ- 
mental impact  of  logging  in  the  Forest 
Management  Agreement,  with  the  excep- 
tion of  impacts  on  Indian  reserve  lands.  The 
board  strongly  objected  to  the  separation  of 
the  review  of  the  mill  from  the  review  of 
logging  practices. 

This  jurisdictional  problem  faced  by  the 
AlPac  review  board  is  not  likely  to  be  an 
isolated  case.  New  environmental  assess- 
ment legislation,  both  federal  and  provin- 
cial, puts  an  emphasis  on  joint  panels  as  a 
way  to  avoid  duplication  and  procedural 
delays  in  environmental  assessments.  While 
there  doesn't  seem  to  be  any  argument 
about  the  wisdom  of  a  joint  approach,  the 
jurisdictional  problems  it  raises  are  far  from 
solved. 

"In  my  view,  'joint'  implies  equal  deci- 


sion-making responsibility,"  says  Bob 
Stone,  head  of  Alberta  Environment's  En- 
vironmental Impact  Assessment  Review 
Branch.  "I  don't  believe  this  exists  in  many 
situations.  For  example,  in  the  AlPac  case 
the  federal  government  had  important  inci- 
dental interests,  but  no  direct  decision- 
making responsibility. 

"The  federal  government  has  certain  re- 
sponsibilities with  respect  to  environmen- 
tal protection  but  that's  not  extended  to 
evaluations  of  specific  projects  unless  the 
federal  government  is  building  them  itself. 
As  far  as  equal  responsibility  goes,  if  you 
want  the  federal  government  to  make  re- 
source development  decisions,  then  you 
must  take  a  good  hard  look  at  the  constitu- 
tion." 

The  constitution  states  that  resource  de- 
velopment is  the  domain  of  the  provinces. 
Some  say  the  Rafferty-Alameda  ruling 
transferred  this  responsibility  to  the  federal 
government.  In  the  Summer  1990  issue  of 
the  Canadian  Institute  of  Resources  Law 
newsletter.  Resources,  institute  research 
associate  Monique  Ross  strikes  a  caution- 
ary note  on  this  interpretation. 


Environmentalists  and  many  locals 
feel  the  Oldman  River  watershed 
(above,  opposite  and  on  page  18) 
is  too  valuable  to  be  flooded. 

"Although  the  possibility  exists  to  do  so, 
it  appears  unlikely  that  the  federal  govern- 
ment will  attempt  to  broaden  its  participa- 
tion in  a  joint  review  process  to  include  an 
assessment  of  impacts  on  matters  tradition- 
ally within  provincial  jurisdiction.  For  the 
forestry  sector,  this  means  that  the  ecosj  S- 
tem  approach  to  environmental  review  s  of 
forestry  projects  recommended  by  the  AlPac 
Review  Board  has  only  a  slight  chance  of 
being  adopted." 

Out  With  the  Old,  in  With  the  New 

The  jurisdictional  questions  raised  by 
Rafferty-Alameda  have  effects  that  go  be- 
yond specific  cases  such  as  the  Oldman 
River  Dam  and  the  AlPac  review.  They 
have  influenced  the  writing  of  new  environ- 
mental assessment  legislation  provincially 
and  federally.  In  Alberta,  Bill  52,  which 
establishes  the  Natural  Resources  Conser- 
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vation  Board  (see  sidebar),  was  introduced 
in  July  1990. 

To  Elizabeth  Swanson  of  the  Environ- 
mental Law  Centre  the  link  between 
Rafferty-Alameda  and  Bill  52  is  clear. 
"Rafferty-Alameda  motivated  the  Alberta 
government  to  say,  'Wait  a  minute,  the 
federal  court  takes  a  liberal  view  of  federal 
jurisdiction.  We'd  better  get  involved  and 
review  our  environmental  assessment 
process.  If  we  don't  have  a  process,  will  we 
lose  control  over  environmental  matters?'" 

Alberta  used  its  experience  with  the  En- 
ergy Resources  Conservation  Board 
(ERCB)  in  the  creation  of  the  Natural 
Resources  Conservation  Board  (NRCB). 
The  ERCB  is  a  quasi-judicial  body  that 
oversees  the  development  of  provincial 
energy  resources.  The  NRCB  would  have 
similar  responsibilities  over  non-energy 
projects  that  have  a  potential  impact  on 


The  one  clear  thing 
is  that  environmental 
assessment  will 
never  be  the  same. 


natural  resources. 

The  close  similarity  between  the  NRCB 
and  the  ERCB  is  the  focus  of  much  of  the 
criticism  of  Bill  52.  For  example,  the  Envi- 
ronmental Law  Centre  had  hoped  the  pro- 
vincial government  wouldn't  be  influenced 
only  by  what  it  had  done  in  the  past. 

"The  province  used  the  ERCB  as  a  bench- 
mark and  looked  at  how  to  incorporate  it 


into  the  NRCB  with  as 
few  modifications  as  pos- 
sible," Swanson  says.  "So 
the  criticism  is  not  about 
what  was  done  as  much 
as  what  was  not  done." 

Environmental  con- 
sultant Tom  Beck  agrees. 
"It  seems  clear  that  the 
focus  of  the  NRCB  is  on 
ensuring  resource  devel- 
opment. Protection  of  re- 
sources and  conservation 
of  resources  is  not  the 
thrust  of  the  bill.  If  that's 
where  the  government  is 
coming  from  it  will  miss 
the  mark  with  the  part  of 
the  public  that's  con- 
cerned about  this.  The 
public  is  not  after 
another  ERCB." 

Legislative  changes  are  also  under  way  at 
the  federal  level.  Bill  C-78.  the  Canadian 
Environmental  Assessment  Act  (see 
sidebar),  was  introduced  in  June  1990.  It  is 
meant  to  replace  the  EARP  guidelines, 
which  were  not  drafted  with  a  view  to  strict 
legal  interpretation.  In  the  words  of  a  fact 
sheet  from  the  Federal  Environmental  As- 
sessment Review  Office  (FEARO),  the 
Rafferty-Alameda  decision  that  EARP  is  a 
legally  enforceable  law  of  general  applica- 
tion "caused  significant  administrative  dif- 
ficulty and  uncertainty." 

Bill  C-78  is  meant  to  clear  this  up.  It 
brings  decision  making  into  the  hands  of 
the  environment  portfolio,  the  bill's  most 
"significant  management  improvement" 
according  to  John  Herity,  director  general 
of  policy  and  process  development  for 
FEARO.  Under  the  current  guidelines  the 
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need  for  public  review  is  a  decision  of  the 
minister  responsible  for  the  project;  the 
new  legislation  would  make  it  a  decision  of 
the  environment  minister. 

C-78's  preamble  talks  about  the  federal 
government  "exercising  leadership ...  in  an- 
ticipating and  preventing  the  degradation 
of  environmental  quality  and  at  the  same 
time  ensuring  that  economic  development 
is  compatible  with  the  high  value  Canadi- 


ans place  on  environmental  quality." 

"C-78  strengthens  the  federal  govern- 
ment's commitment  to  the  environment," 
says  FEARO's  Herity.  "There  are  so  many 
methodological  advances  forced  by  this 
legislation  that  many  of  us  worried  that  we 
were  going  too  quickly.  It  will  take  a  few 
years  to  deliver  all  the  requirements.  This  is 
a  good  piece  of  legislation.  Our  biggest 
problem  is  the  lack  of  trust  of  government." 


Critics  give  the  legislation  high  marks  for 
the  way  it  handles  public  reviews,  media- 
tion, monitoring  of  projects,  transborder 
issues  and  policy  review.  However,  many 
insist  that  C-78  does  not  clear  up  the  confu- 
sion over  which  level  of  government  is 
responsible  for  what  kinds  of  projects. 
Regulations  that  list  the  pieces  of  federal 
legislation  that  C-78  will  apply  to  were  not 
released  with  the  bill.  Thus  questions  about 
the  scope  of  federal  government 
regulations  remain  largely  un- 

 answered. 

"Bill  C-78  continues  the  con- 
fusion," says  the  Environmen- 
tal Law  Centre's  Swanson. 
"Little  has  been  done  to  provide 
certainty  in  describing  the  role 
of  the  federal  government  in  en- 
vironmental assessments.  To 
what  projects  will  this  apply? 
There's  no  clear  answer." 

"Rafferty-Alameda  and  the 
Oldman  changed  environmen- 
tal assessment  in  Canada.  C-78 
will  undo  these  advances,"  says 
Martha  Kostuch  of  the  Friends 
of  the  Oldman  River.  "It  in- 
creases discretion  and  therefore 
makes  it  subject  to  political 
pressure. 

"We  want  to  take  environ- 
mental assessment  out  of  the 
political  realm  and  put  it  into  the 
legislative  realm  so  that  no  mat- 
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ter  who  you  are  and  where  you  are  in  Canada, 
certain  laws  will  apply. 

"I  believe  the  Friends  of  the  Oldman  River 
could  not  have  launched  their  appeal  under 
C-78.  Everything  in  the  bill  is  worded  'shall ' 
and  I  think  this  means  it  will  turn  into  'may.' 
'May'  indicates  discretion  which  makes  the 
legislation  almost  impossible  to  enforce." 

Kostuch's  point  touches  on  another  key 
criticism  of  C-78  from  the  environmen- 
tal community:  while  the  intent  of  the  bill  is 
good,  it  doesn't  go  far  enough.  Consultant 
Tom  Beck  says  a  large  number  of  briefs 
presented  in  response  to  C-78  "reflect  frus- 
tration that  the  drafters  of  the  legislation  arc 
just  going  the  minimum  distance,  they're 
not  taking  any  chances. 

"The  environmental  assessment  process 
in  C-78  is  like  taking  a  four-lane  highway 
and  coming  to  a  dead  end,"  adds  the  Envi- 
ronmental Law  Centre's  Swanson.  "It  is  not 
an  offence  for  a  proponent  to  fail  to  comply 
with  the  process.  The  government  can  refuse 
to  issue  permits  or  licences  but  that  must  be 
done  under  other  acts,  not  under  C-78.  By 
relying  on  existing  authority,  the  govern- 
ment is  limiting  its  role.  C-78  doesn't  give 
rise  to  new  regulatory  measures." 

What's  Next? 

The  court  decision  on  Rafferty-Alameda 
forced  politicians  to  take  the  lead  in  envi- 
ronmental assessment.  It  isn't  yet  clear  ex- 
actly where  they're  going. 

"I  think  that  the  outcome  of  Rafferty- 
Alameda  is  that  it  requires  political  decision 
making  to  move  ahead  or  retrench."  says  the 
Environmental  Law  Centre's  Swanson. 
"Either  we  move  into  a  new  era  of  decision 
making  where  environmental  assessments 
play  a  key  role  or  we  retrench,  saying  that 
we're  not  prepared  to  pay  the  price  of  mak- 
ing long-term  decisions  that  define  our  needs 
in  a  more  modest  way.  More  than  anything, 
Rafferty-Alameda  forced  the  issue." 

Environmental  consultant  Tom  Beck  is 
optimistic  that  environmental  enlightenment 
will  win  out  over  narrow  interpretations  of 
political  jurisdiction 

"My  hope  is  that  Rafferty-Alameda  will 
translate  into  improved  environmental  as- 
sessment legislation  provincially  and  na- 
tionally. Legislators  are  under  great  pres- 
sure to  improve  the  way  these  assessments 
are  handled.  I  just  hope  the  pressure  isn't  so 
great  that  they  come  up  with  less-than-ideal 
solutions  that  will  stay  in  vogue  for  too 
long." 

Connie  Bryson  is  a  freelance  writer  and  editor 
based  in  Vegreuille  and  specializing  in  science 
and  technical  writing. 


Gail  Helgason 


THE  GREENING  OF  THE  LAWYERS 

Knights  in 
Shining  Armor? 


WW  7 


When  Edmonton  lawyer  John 
Gill  feels  discouraged  fight- 
ing corporate  giants  on  envi- 
ronmental issues,  he  thinks 

about  Bob. 

Bob  (not  his  real  name)  was  unem- 
ployed, looking  for  a  job  and  devoting 
the  rest  of  his  time  to  volunteer  work 
for  Alberta  environmental  groups,  when 


he  received  a  surprise  inheritance  of 
about  $2,000. 

Did  Bob  spend  the  money  on  himself? 
Not  at  all.  He  turned  the  money  over  to  an 
environmental  group  because  he  wanted 
to  see  more  public  participation  in  deci- 
sions concerning  the  province 's  water  and 
forest  resources. 

it  recharges  my  batteries  to  see  that 
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Code  Hunter  and  a  former  president  of  the 
Law  Society  of  Alberta,  hopes  to  have  a 
"greening  effect"  on  other  members  of  his 
profession:  "I  like  to  think  that  perhaps 
what  I've  done  in  the  Highway  40  case... 
will  be  an  example  to  others  to  follow  the 
same  course." 

While  Hunter  agreed  to  represent  the 
AWA  without  pay,  he  estimates  that  legal 
fees  for  the  other  side  likely  totalled  be- 
tween $50,000  and  $100,000  -  and  that 
case  was  relatively  short.  Environmental 
litigation  can  often  drag  on  for  years,  taking 


Many  volunteers 
donate  hundreds  of  hours. 


kind  of  commitment,"  says  Gill,  "Many 
volunteers  donate  hundreds  of  hours.  I  may 
only  get  1 0  cents  on  the  dollar  for  my  time, 
but  they  don't  get  anything." 

Gill,  a  partner  in  McCuaig  Desrochers,  is 
one  of  the  increasing  number  of  "green" 
lawyers  in  Alberta,  who  represent  non-profit 
groups  on  environmental  issues.  Usually 
they  do  so  with  little  hope  of  being  finan- 
cially compensated  at  anything  near  their 


may 


Lawyer  Al  Hunter 
of  Calgary,  who 
represented  the  Al- 
berta Wilderness 
Association  (AWA) 
in  its  bid  to  keep 
Highway  40  closed  to  protect  wildlife  dur- 
ing the  1988  Olympics,  is  propelled  by  a 
strong  belief  that  lack  of  money  should  not 
prevent  the  public  from  participating  in 


only  get  10  cents  on  the  dollar 
for  my  time,  but  they 
don't  get  anything, 

John  Gill 


^  It's  far  more  difficult  for 
the  public  to  be  involved  in  decisions  about  the 


environment  than  it  is  for  government  or  industry,  or  the 


investment  community. 


Al  Hunter 


a  tremendous  toll  on  a  lawyer's  time  and 
energy. 

A  lawyer's  decision  to  represent  environ- 
mental groups,  however,  is  rarely  a  simple 
matter  of  principle.  The  legal  merit  of  a 
case,  the  support  of  a  lawyer's  partners  and 


standard  rate.  Sometimes  they  work  for 
nothing. 

What  motivates  these  lawyers  in  the  first 
place?  And  what  keeps  them  going,  despite 
dwindling  resources,  well-financed  adver- 
saries and  legal  entanglements  that  can  drag 
on  for  years? 

"Money  isn't  everything,"  explains  Edmon- 
ton lawyer  Garry  Appelt,  who  successfully 
represented  the  Stop  Aurum  Dump  Association 
in  its  recent  legal  challenge  of  the  City  of 
Edmonton's  plan  to  develop  a  landfill  in  their 
neighborhood.  "We  all  have  to  feel  good  about 
what  we  did  at  work  that  day." 


matters  of  environmental 
interest. 

He  also  notes  that  "law- 
yers have  a  monopoly  on 
the  provision  of  legal 
services.  While  parties  can 
appear  in  court  without 
legal  representation,  it's 
likely  that  a  lay  person 
would  have  a  great  deal  of 
trouble  and  not  be  as  ef- 
fective as  a  legally  trained 
person." 

Hunter,  a  partner  in 
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their  respect  for  the  environmental  group 
itself  are  also  crucial. 

When  the  AWA  first  approached  Hunter 
in  the  fall  of  1 987,  he  agreed  to  represent  the 
group  only  after  establishing  that  the  case 
involved  "a  reasonably  arguable  question 
of  law." 

Although  the  AWA  did  not  succeed  in  its 
application  to  require  the  government  to 
close  Highway  40,  Hunter  says  that  legal 
action  accomplished  the  goal  y 
of  protecting  wildlife  along 
the  highway.  By  taking  the 
case  to  court,  the  AWA  gained 
huge  publicity  for  the  issue, 
and  the  area  received  much 
more  extra  protection  from 
wildlife  officers  than  it  would 
have  otherwise. 

An  Advocate 
in  His  Own  Firm 

Garry  Appelt  can  attest  to  just 
how  complicated  the  decision 
to  take  on  an  environmental 
client  can  be,  even  when  a 
lawyer  believes  in  the  princi- 
ple and  is  willing  to  forgo  his 
fee. 

As  one  of  28  partners  at 
Witten  Binder  in  Edmonton. 
Appelt  has  represented  vari- 
ous individuals  and  citizens 
with  environmental  concerns 
ranging  from  the  effects  of 
sour  gas  plants  near  a  com- 
munity to  pesticide  spray  in 
agricultural  areas.  None  of 
those  cases  presented  quite  as 
much  soul-searching  as  the 
request  by  the  Stop  Aurum  Dump  Associa- 
tion to  help  it  fight  the  City  of  Edmonton 
overthe  location  of  a  proposed  landfill.  Mel 
Binder,  one  of  Appelt's  partners,  is  also  a 
member  of  city  council,  who  selected  the 
site  after  long  deliberations. 

The  partners'  meeting  that  was  called  to 
make  a  decision  on  the  Aurum  case  was 
long  and  "interesting,"  Appelt  admits.  "Of- 
ten you  find  yourself  having  to  take  on  a  bit 
of  an  advocate's  role  within  your  own  firm," 
says  Appelt.  "That,  I  think,  is  fairly  com- 
mon for  a  firm  of  our  size." 

In  this  case,  the  partners  at  Witten  Binder 
had  to  decide  if  it  was  proper  for  the  firm  to 
act  against  the  city  on  a  matter  that  one  of 
their  own  partners  had  participated  in. 

"You  can  imagine  that,  in  working  against 
the  City  of  Edmonton,  one  of  the  concerns 
of  the  law  firm  was:  T  wonder  if  the  city  will 
ever  hire  us  to  work  for  them.'" 

The  case  was  "carefully  considered  from 
a  business  point  of  view,"  Appelt  says. 


In  the  end,  Witten  Bindergave  Appelt  the 
green  light.  He  largely  credits  Binder  with 
creating  an  open  enough  atmosphere  in  the 
firm  to  allow  such  a  decision. 

"I  don't  think  I  could  have  taken  on  that 
case  unless  Mel  was  pretty  confident  about 
himself  and  his  position  as  alderman.  There 
was  the  risk  of  backlash  against  him." 

While  the  Aurum  request  was  particu- 
larly difficult,  Appelt  says  that  the  decision 


it's  gol  to  be  more  than  that  for  me,"  says 
Gill,  who  represented  Friends  of  the  North 
in  their  challenges  of  the  Daishowa  kraft 
pulp  mill  at  Peace  River  and  the  Alberta- 
Pacific  Forest  Industries  pulp  mill  in  the 
Athabasca  region.  "I've  got  to  feel  as  if  I'm 
contributing  in  some  way,  and  maybe  mak- 
ing a  difference,  and  this  is  a  way  to  do  it." 

On  one  level.  Gill  says  he  saw  both  cases 
as  representing  an  important  issue:  the  de- 
gree of  public  involvement  in  massive 
projects  concerning  the  environment. 

"When  you  see  the  implications  of  a 
project  like  Daishowa  or  AlPac,  and  the 
potential  impact  on  the  river  system  and  the 
air  system,  another  level  kicks  in  that  rein- 
forces that  this  is  the  right  thing  to  do." 

A  community  activist  who  led  the  Mill 
Woods  Anti-Dump  Action  Committee  in 
the  eighties.  Gill  says  he  has  also  gained 
great  respect  for  the  committed  environ- 
mentalists who  are  his  clients. 

Reluctant  Heroes 

Most  lawyers  who  represent  environmental 
groups  are  reluctant  to  be  set  up  as  heroes  in 
the  green  movement. 

Hunter  says  lawyers  have  a  long  but  little- 
recognized  tradition  of  working  without  fee 
for  the  disadvantaged.  "The  public  gener- 
ally doesn't  know  that,  because  they're  not 
told.  And  the  press  isn't  very  interested  in 
talking  about  that,  because  it's  a  positive 
thing  about  the  legal  profession." 

Doing  environmental  litigation  may  even 


^  ^  Almost  always,  It  seems,  you're 
taking  on  someone  with  more  clout  and  more  money 
than  you  have,  and  someone  who  might  be  a  source  of 
future  work  for  the  lawyer.  5} 

Garry  Appelt 


to  represent  an  environmental  group  on  a 
matter  of  public  interest  is  usually  a  thorny 
one  for  a  law  firm.  "Almost  always,  it 
seems,  you're  taking  on  someone  with  more 
clout  and  more  money  than  you  have,  and 
someone  who  might  be  a  source  of  future 
work  for  the  lawyer." 

Must  Make  a  Contribution 

For  most  lawyers  who  take  on  environmen- 
tal cases,  however,  the  issues  themselves 
take  final  precedence  over  other  concerns. 
"Law  is  a  great  way  to  make  a  living,  but 


pay  off  financially  in  the  long  term,  says 
Gill.  He  thinks  that  in  the  years  ahead,  the 
good  will  he  has  gained,  along  with  the 
contacts  and  experience,  will  likely  add  up 
to  plenty  of  new  business.  "You  may  suffer 
financially  for  a  few  years,  but  I'm  confi- 
dent that  in  the  end.  it  will  all  sort  itself  out." 

More  than  loss  of  fees,  lawyers  who  rep- 
resent environmental  groups  appear  to  be 
troubled  by  the  sheer  magnitude  of  effort 
involved  in  challenging  governments  and 
large  industries.  In  most  cases,  they  find 
themselves  up  against  teams  of  lawyers, 
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who  often  include  some  of  the  most  tal- 
ented in  their  profession  and  may  demand 
fees  of  $250  an  hour. 

In  the  Daishowa  court  challenge,  the 
Friends  of  the  North  encountered  "literally 
teams  of  lawyers,  who  didn't  have  any 


Denny  Thomas  thinks  some 
environmental  groups  are  the  cause  of 
their  own  woes.  "These  groups  seem  to 
litigate  about  everything." 


your  statement  of  account,  so  that  you  can 
pass  it  on  to  the  board  and  to  your  opponent, 
so  that  they  can  review  what  work  you've 
done... It's  quite  a  detailed  process,  where 
you  have  to  disclose  a  lot  of  detail  on  what 
you  did  and  how  you  did  it,  in  order  to  get 
the  costs." 

Hunter  notes  that  law- 
yers are  not  the  only  peo- 
ple who  are  asked  to  do- 
nate their  services  to  assist 
environmental  groups 
when  they  launch  court 


gued  vigorously  for  the  formation  of  an 
Office  of  the  Ombudsman  to  the  Environ- 
ment, that  would  serve  as  a  "public  interest 
watchdog"  in  matters  pertaining  to  the  en- 
vironment. 

The  office,  he  says,  would  have  the  au- 
thority to  intervene  in  any  administrative, 
regulatory  or  political  decision  affecting 
the  environment,  and  would  have  the  au- 
thority and  the  funding  to  employ  its  own  or 
outside  counsel.  The  office  would  have 
both  federal  and  provincial  jurisdiction,  and 
be  accountable  directly  to  the  legislature. 


budget  restrictions,"  Gill  says. 

The  Friends  of  the  North, 
composed  of  five  environ- 
mental societies  and  two  na- 
tive groups,  does  its  best  to 
raise  money  to  support  legal 
costs,  but  is  pitted  against 
deep-pocketed  adversaries. 

"In  the  Daishowa  case,  the 
province  is  a  major  adver- 
sary," Gill  notes.  "What 
chance  does  the  Friends  of  the 
North  have?  It  takes  a  lot  of 
$10  donations  to  hire  one  or 
two  lawyers  to  do  a  case  well." 

During  the  legal  wrangling, 
Gill  has  faced  "all  sorts  of  pro- 
cedural applications"  con- 
cerning who  was  entitled  to  be  part  of  the 
action,  what  issues  were  before  the  court 
and  not  before  the  court,  and  so  on. 

"So  you  spend  all  this  time  grinding  out 
these  side  issues,"  Gill  says.  "Meanwhile, 
the  main  issue  and  the  reason  you  should  be 
there  gets  delayed,  and  your  resources  get 
depleted." 

The  Daishowa  case,  for  example,  was 
initiated  last  February  and  was  supposed  to 
go  to  trial  last  June,  but  has  been  adjourned 
three  times.  It  is  now  expected  to  be  heard 
this  spring.  "It  became  very  discouraging," 
Gill  admits.  "Exciting,  but  discouraging." 

Even  when  intervener  funding  is  avail- 
able, as  it  is  through  the  Energy  Resources 
Conservation  Board,  environmental  groups 
may  still  find  the  rules  stacked  against  them. 
Appelt  says  that  qualifying  for  intervener 
funding  requires  that  you  reveal  too  much 
of  your  case  to  your  opponent  in  advance. 

"You  have  to  meet  the  definition  of 
intervener  in  the  statutes,  and  then,  sec- 
ondly, you  must  carefully  itemize  your  work 
and  what  you  did  and  who  you  spoke  to,  in 


challenges.  The  expert  opinions  of  engi- 
neers and  scientists  are  also  often  required 
on  highly  complicated,  time-consuming 
matters.  Just  as  environmental  groups  can- 
not pay  full  cost  for  the  legal  profession, 
they  may  be  unable  to  do  so  for  these 
experts  as  well. 

Ombudsman  a  Better  Way? 

Hunter  thinks  that  decisions  involving  the 
environment  are  so  clearly  matters  of  pub- 
lic interest  that  something  must  be  done. 

"It's  far  more  difficult  for  the  public  to  be 
involved  in  decisions  about  the  environ- 
ment than  it  is  for  government  or  industry, 
or  the  investment  community,"  he  says.  "In 
my  view,  the  public  has  a  right  to  participate 
in  this  process  and  they  should  not  be  de- 
pendent on  the  charity  of  some  lawyers. 
These  are  matters  of  public  interest,  and 
they  should  be  met  with  public  funds." 

What's  to  be  done?  Hunter  thinks  he  has 
at  least  one  solution.  In  a  recent  paper 
entitled  "Environmental  Law  in  the  1990s: 
The  Role  of  the  Legal  Profession,"  he  ar- 


"Creating  an  Ombudsman  of  the  Envi- 
ronment would  simply  be  to  build  upon  a 
model  that  has  been  used  widely  in  the 
civilized  world,  where  there  are  conflicts  of 
interest." 

How  realistic  is  the  proposal?  Hunter, 
who  admits  that  he  is  an  optimist,  firmly 
believes  that  an  ombudsman  would  be 
workable  and  well-accepted.  It  may  take 
time,  however,  to  convince  both  govern- 
ment and  industry  of  its  importance. 

Not  everyone  agrees.  Denny  Thomas,  an 
Edmonton  lawyer  who  represented  the  pro- 
vincial government  in  the  Alberta-Pacific 
project,  points  out  that  the  problem  of  fi- 
nancial inequality  in  legal  matters  is  hardly 
new. 

Thomas,  who  has  contributed  many  vol- 
unteer hours  to  the  Old  Strathcona  Founda- 
tion, says  the  financial  inequalities  encoun- 
tered by  environmental  groups  aren't  really 
very  different  from  those  faced  by  groups 
working  to  conserve  historic  buildings,  or 
working  for  any  number  of  other  matters  of 
public  concern. 
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Virginia  Durksen 

NEW  DEALS 


Public  Input 
Changes  the  Game 


"That's  just  the  way  things  are."  he  says. 
"The  thing  to  do  is  to  try  to  raise  money.  The 
Old  Strathcona  Foundation  and  many  other 
sorts  of  groups  have  recognized  the  reali- 
ties." 

Thomas  also  thinks  that  some  of  the  peo- 
ple who  style  themselves  as  environmental 
lawyers  tend  to  overstate  the  problems  the) 
face. 

"They  think  they  are  a  new  breed  of  cat. 
They  really  aren't.  Environmental  litiga- 
tion is  not  really  different  from  other  types 
of  litigation  that  have  gone  on  for  years." 

Environmental  groups  may  even  be  the 
cause  of  their  own  woes,  according  to 
Thomas:  "These  groups  seem  to  litigate 
about  everything.  If  they  were  more  selec- 
tive about  what  they  litigated,  maybe  they 
wouldn't  find  their  resources  stretched  so 
thin." 

Appelt,  not  surprisingly,  agrees  with 
Hunter  that  something  must  be  done  to 
correct  lack  of  empowerment  among  public 
interest  groups  representing  environmental 
concerns.  But  he's  concerned  that  an  om- 
budsman's office  could  become  quite  bu- 
reaucratic, and  could  still  involve  vast  in- 
equalities of  funding. 

Perhaps  a  better  solution  would  be  to 
fine-tune  the  rules  concerning  intervener 
funding,  so  interveners  aren't  required  to 
disclose  as  much  legal  information  to  their 
opponent  as  they  are  today.  Another  possi- 
bility, he  says,  would  be  to  tax  industry. 

Gill  also  believes  that  an  ombudsman's 
office  would  not  solve  the  fundamental 
problem  of  financial  inequality,  although  it 
might  help  in  some  cases.  Another  solution, 
he  says,  might  be  to  institute  some  sort  of 
environmental  legal-aid  system,  to  subsi- 
dize lawyers'  fees. 

Few  environmental  lawyers  expect  dra- 
matic changes  to  occur  in  public  funding 
for  environmental  concerns,  at  least  not  in 
the  near  future. 

But  They  're  Not  Discouraged 

"Eve  seen  interveners  make  a  lot  of  little 
inroads  in  the  last  eight  years,"  says  Appelt. 
"Whenever  that  happens,  we've  done  a 
little  bit  to  level  the  playing  ground.  So 
we'll  keep  chipping  away  where  we  can." 

Gill  says  his  enthusiasm  is  undiminished. 
"Actually,  if  anything,  it's  been  just  the 
opposite,  because  fighting  so  hard  really 
affirms  to  me  just  how  important  this  is,  and 
how  much  is  at  stake." 

Gail  Helgason,  co-author  of  three  outdoor 
guidebooks  on  Alberta,  is  an  Edmonton 
freelance  writer. 
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Before  there  was  an  environment 
movement,  decisions  about  where 
to  drill  a  gas  well  or  build  a  pulp 
mill  in  Alberta  were  made  by  peo- 
ple sitting  at  boardroom  tables. 

Alberta's  energy  industries  are  a  good 
example.  For  several  decades  they  were 
"managed"  by  the  Energy  Resources 
Conservation  Board  (ERCB).  That,  says 
Vern  Millard,  former  head  of  the  ERCB. 
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was  the  primary  reason  for  the  board's 
existence.  "In  the  oil  and  gas  industry, 
what  one  owner  does  affects  the  others.  To 
ensure  equity,  the  board  had  to  be  informed 
of  energy-related  projects.  The  board  in 
turn  would  give  notice  to  anyone  who 
might  be  directly  or  adversely  affected  by 
a  project." 

But  something  new  happened  in  the 
mid- 1 970s.  The  public  discovered  that  the 


23 


ERCB  -  originally  set 
up  to  address  industry 
interests  -  could  also 
be  used  to  protect  local 
interests.  It  began  quite 
simply,  with  one  mem- 
ber of  the  public  who 
understood  the  process, 
and  used  it  to  protect 
property  adjacent  to  a 
proposed  sour  gas  well. 
The  ERCB's  terms  of 
reference  required  that 
a  public  hearingbe  held 
if  anyone  directly  af- 
fected by  a  project  had 
not  received  notice. 
That  first  public  hear- 
ing opened  the  door  to 
the  boardroom.  Soon, 
local  community 
groups  were  hiring 
lawyers  to  represent 
their  interests,  and  the 
government  set  up  a 
process  for  reimburs- 
ing the  cost  of  hear- 
ings for  those  groups. 

At  first,  recalls  § 
Millard,  "the  industry  8 
and  the  ERCB  wondered  whether  they 
would  survive  the  process  of  public  hear- 
ings." But  public  input  has  become  an  ac- 
cepted part  of  the  cost  of  doing  business  in 
Alberta.  It  has  also  meant  substantial 
changes  to  how  they  do  business.  Because 
hearings  can  be  expensive  and  time-con- 
suming, industry  has  lots  of  incentive  to  get 
out  and  meet  with  the  public  beforehand,  to 
avoid  the  need  for  a  hearing,  if  possible. 


address  environmental  concerns.  A  profes- 
sor in  the  Faculty  of  Environmental  Design 
at  the  University  of  Calgary  and  chairman 
of  the  Oldman  Dam  review  panel,  Ross 
cites  the  petroleum  industry  as  the  best 
example.  "In  the  Cold  Lake  era  [circa  1 979], 
neither  industry  nor  the  ERCB  was  inter- 
ested in  or  prepared  for  public  input,"  he 
says.  "Now,  the  industry  has  become  a 
leader  in  finding  effective  ways  to  work 
openly  and  fairly  with  the  public."  The 
moral  of  the  story,  says  Ross,  is  that  "if  you 
have  a  process  in  which  decision  makers  sit 
with  other  human  beings  and  listen  to  them, 
then  they  cannot  hold  the  view  that  some 
senior  cabinet  ministers  seem  to  hold,  that 
the  public  is  ignorant  and  standing  in  the 


The  ERCB's 
Vern  Millard  says  public  input  has  become  an 
accepted  part  of  the  cost  of  doing 
business  in  Alberta. 


come  much  more  sophisticated  in  its  under- 
standing of  what  it  takes  to  pull  up  a  chair 
and  sit  at  the  boardroom  table  where  all 
those  decisions  are 
made.  Public  input  has 
changed  the  way  in- 
dustry and  government 
go  about  their  business. 
Environment  and  in- 
dustry experts  agree 


way  of  progress."  The  ERCB  and  the  petro- 
leum industry  have  learned  to  listen  and 
respond  to  public  concerns. 

Unfortunately,  Ross  says,  the  govern- 
ments of  Alberta  and  Saskatchewan  have 
been  resisting  the  public  participation  proc- 


Bill  Ross  says  the  governments  of 
Alberta  and  Saskatchewan  have  been  resisting  the 
public  participation  process  the  way  the  petroleum 
industry  did  10  years  ago. 


"The  dinosaurs  caught  on,"  says  Millard, 
"after  the  smart  ones  benefitted." 

Looking  back,  it  is  surprising  that  the  first 
public  hearings  had  little  to  do  with  the 
environment,  or  even  with  energy  conser- 
vation. As  the  environment  movement  has 
heated  up  over  the  last  10  years,  however, 
public  participation  in  decision  making  has 
become  one  of  its  most  effective  tools.  For 
two  reasons.  First,  the  public  has  broadened 
its  definition  of  local  concerns  to  include 
the  environment.  And,  the  public  has  be- 


that  if  we  are  to  im- 
prove our  treatment  of 
the  environment,  pub- 
lic participation  must 
continue  to  be  an  es- 
sential tool  for  change. 

There  is  still  an 
enormous  spread,  says 
Bill  Ross,  between  the 
best  and  the  worst  ex- 
amples of  how  gov- 
ernment and  industry 


24 


ENVIRONMENT  VIEWS 


SPRING  1991 


ess  the  way  the  petroleum  industry  did  10 
years  ago.  So,  when  we  talk  about  w  hether 
the  decision-making  process  has  improved, 
we  need  to  ask  "whose  panel,  which  deci- 
sion?" The  environmental  impact  assess 
ment  (EIA)  process  still  comes  up  short  in 
several  ways,  says  Ross.  It  is  reactive,  wait- 
ing in  Alberta  at  least,  for  the  tide  of  public 
opinion  to  force  a  review.  The  Oldman 
review  should  have  been  done  by  the  fed- 
eral and  provincial  governments  five  years 
ago.  he  says.  And  EI  As  should  be  driven  by 
ecosystems,  not  by  factors  singled  out  for 
review,  such  as  trees  or  technology. 

Ross  also  sat  on  the  AlPac  review  panel  as 
a  federal  government  appointee.  His  review 
of  the  Alberta  government's  response  to  the 
panel's  recommendations  is  mixed.  Cer- 
tainly some  good  came  of  it,  says  Ross.  The 
AlPac  project  will  go  ahead,  but  with  sig- 
nificant changes  to  its  original  proposal.  As 
a  result  of  the  panel's  recommendations, 
the  levels  of  chlorinated  organic  compounds 
at  the  new  plant  should  be  80  percent  better 
than  the  best  plant  in  the  world.  But.  Alberta 
Forestry,  Lands  and  Wildlife's  lack  of  par- 
ticipation in  the  public  review  process  leaves 
us  with  a  serious  problem,  says  Ross.  There 
remains  a  fundamental  flaw  in  the  forest 
management  agreement  process,  which  is 
that  "the  question  of  forest  harvesting 
impact  has 


One  of  the  challenges, 

for  industry  and 
government,  is  that  the 
so-called  "public"  is  really 
a  series  of  "publics, " 
each  reflecting 
slightly  different 
points  of  view. 


not  been  addressed."  says  Ross. 

Still,  Brian  MacDonald.managerof envi- 
ronmental and  external  affairs  for  Proctor 
and  Gamble  in  Grande  Prairie,  believes  that 
forest  management  agreements  are  "the  best 
method  to  date  for  ensuring  that  land  bases 
are  looked  at  holistically,  for  all  uses  in  the 
area."  He  agrees  w  ith  Ross  that  everyone, 
public  and  industry  included,  needs  a  clearer 
picture  of  the  land  use  plan  forthe  province. 
Once  the  growing  pains  are 


worked  out.  the  government's  new  Natural 
Resources  Conservation  Board  (NRCB) 
should  pro\  ide  industry  and  the  public  w  ith 
a  useful  procedural  framework.  Mac  Donald 
also  feels  that  the  AlPac  review  w  as  not  the 
best  example  of  public  participation:  "  The 
process  shouldn't  be  confrontational,  emo- 
tional." Instead,  he  says,  we  need  to  work 
together  to  obtain  more  data,  so  "we  can 
answer  some  of  the  outstanding  questions, 
find  out  where  our  (forest)  management  is 
working  well." 

Brian  Stas/.enski.  head  of  the  Environ- 
mental Resource  Centre  in  Edmonton,  sees 
the  impact  of  government  and  industry  de- 
cisions a  little  more  negatively.  Not  only  is 
the  government  not  listening  to  the  people 
and  its  ow  n  panels,  it  is  not  listening  toother 
governments,  he  argues.  "The  N.W.T.  gov- 
ernment was  on  record  as  opposing  the 
AlPac  development:  the  City  of  Fort 
McMurray  w  as  resoundingly  opposed,  and 
the  native  community  in  northern  Alberta 
was  officially  opposed."  And.  he  says,  peo- 
ple across  Canada  are  concerned  about  the 
giveaway  of  land  to  foreign  inter- 
ests. Government 
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The  public 

participation  process  shouldn't  be  confrontational, 
emotional. 


Brian  MacDonald 


ministers  in  Alberta  have  always  had  the 
power  to  control  pollution,  even  to  shut 
down  companies,  Staszenski  points  out. 
They  have  used  those  powers  instead  to 
negotiate.  "Negotiation  doesn't  protect  the 
environment,"  he  argues.  "It  simply  allows 
industry  to  operate  at  the  expense  of  the 
environment." 

Although  Staszenski  thinks  the  govern- 
ment should  be  doing  more,  when  it  comes 
to  talking  about  how  we  change, 
he  puts  the  emphasis  on  the 
public.  We  have  to  be  aggressive 
in  trying  to  make  personal 
changes.  For  example,  we  need 
to  look  at  our  cars:  we  lose  the 
equivalent  of  five»or  six  Exxon 
Valdez  spills  every  year  through 
cars  that  leak  oil  and  through  oil 
poured  down  sewers.  Industry 
and  government  can  certainly 
help  us  with  these  changes.  In- 
stead of  spending  money  on 
power  and  utility  companies, 
Staszenski  suggests,  we  need  a 
place  to  showcase  products  that 
will  help  us  with  energy  conser- 
vation. There  are  economic  ad- 
vantages to  this,  he  points  out.  In 
the  United  States,  utility  compa- 
nies are  finding  that  they  save 
more  money  through  conserva- 
tion activities  than  they  make 
through  selling  the  utilities.  It 
costs  far  less  to  promote  energy 
efficiency  than  it  does  to  build 


new  power  stations.  A  shift 
is  emphasis  will  be  needed: 
utility  companies  have  tra- 
ditionally sought  to  produce 
more  and  more  energy.  But 
it  is  happening.  For  exam- 
ple, the  Ontario  government 
has  asked  Ontario  Hydro  to 
phase  out  its  plans  for  addi- 
tional nuclear  power  plants, 
and  to  put  more  emphasis 
on  energy  conservation. 

Public  concerns  are  often 
personal:  we  are  concerned 
about  our  health,  and  about 
the  health  of  the  air  we 
breathe,  the  water  we  drink. 
And  because  they  feel  per- 
sonally affected,  the  public  can  be  more 
radical  than  environment  groups,  says 
Staszenski.  "They  see  pollution  as  a  crime 
for  which  CEOs  should  go  to  jail.  And  they 
are  willing  to  pay  higher 
taxes  to  clean  up  the  envi- 
ronment." 

We  all  need  institutional 
and  structural  changes  to 
shake     us     up,  says 


Staszenski.  "Industry  has  learned  to  do  what 
is  required  to  stay  out  of  trouble." 

One  of  the  challenges,  for  industry  and 
government,  is  that  the  so-called  "public"  is 
really  a  series  of  "publics,"  each  reflecting 
slightly  different  points  of  view.  In  1989. 
the  government  of  Alberta  established  a 
Round  Table  on  Environment  and  Economy. 
When  representatives  of  government,  in- 
dustry, economics  and  the  environment  sit 
together  at  one  table,  it  is  quite  certain  that 
there  will  be  differences  in  perspective.  But 
that,  as  King  Arthur  knew,  is  what  round 
tables  are  good  for.  No  two  people  face  in 
exactly  the  same  direction;  no  one  sits  at  the 
head  in  authority  over  the  others,  and  one 
cannot  choose  sides.  And,  if  everyone  shuf- 
fles over  a  bit,  there  is  also  room  for  some- 
one new  to  pull  up  a  chair. 

These  different  perspectives  are  neces- 
sary if  we  are  to  find  a  way  to  integrate  the 
economy  and  the  environment.  The  Round 


more 


^  The  public  must  be 
aggressive  in  energy  conservation 
and  other  personal  action.  5  5 

Brian  Staszenski 


Table  could  be  an  important  agent  for 
change,  says  Natalia  Krawetz.  As  CEO  of 
the  Environment  Council  of  Albert;1,  she 
will  also  be  seated  at  this  table.  The  Round 
Table  is  charged  with  "the  same  kind  of 
strategic  thinking  that  the  Environment 
Council  engages  in,  but  the  Round  Table  is 
meant  to  be  a  change  agent,  not  a  permanent 
institution."  she  points  out.  This  need  for 
long-term,  systemic  change  is  perhaps  the 
clearest  point  of  agreement  among  Ross, 
MacDonald,  Staszenski  and  Krawetz. 

Some  environmentalists  and  groups  have 
been  accused  of  being  unrealistic,  too  stri- 
dent in  their  opinions.  "But,  for  change,  we 
need  a  variety  of  change  agents."  Krawetz 
points  out.  We  still  have  a  long  way  to  go. 
The  good  news,  says  Krawetz,  "is  that  we  're 
becoming  more  clear  about  the  direction  we 
must  take  if  we  are  to  protect  the  environ- 
ment. Whether  or  not  we  actually  choose  to 
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N.W.T. 

Environmental 
Rights  Act 


What  we  have  in  this 
country  today  isaverj 
strong  feeling  that 
people  would  like  to 
be  empowered."  says  N.W.T.  M  LA  Brian 
Lewis.  "Instead  of  having  politicians 
being  the  only  group  able  to  do  things, 
the  public  wants  more  legislation  that 
gives  them  power." 

Lewis"  private  member's  bill,  the 
N.W.T.  Environmental  Rights  Act  that 

I 


-  only  one  state  in  the  United  States, 
and  no  province  in  Canada,  had  legis- 
lation similar  to  what  he  ultimately 
introduced. 

The  guiding  principle  of  this  historic 
legislation  is  that  the  environment  is  a 
public  trust.  It  establishes  the  right  of 
individuals  to  safeguard  the  environ- 
ment by  declaring  that  the  "means  for 
protection  of  the  environment  are  given 
to  all  persons."  In  essence,  the  act 
permits  individuals  to  prosecute  pol- 
luters. 

One  of  the  difficulties  individuals 
had  in  prosecuting  a  polluter  was  that 
they  had  to  prove  that  they  were  per- 
sonally damaged  by  the  action.  The  act 
addresses  this  problem  directly. 

"it  makes  it  a  crime,  if  you  like,  to 
damage  something  that  doesn't  belong 


became  law  in  October,  does  just  that. 
The  act  is  the  first  legislation  in  Canada 
to  assign  environmental  rights  to  indi- 
viduals. 

In  response  to  public  complaints  about 
the  Territories'  outdated  legislation. 
Lewis  studied  how  other  jurisdictions 
addressed  environmental  protection.  He 
was  astonished  at  how  inadequate  it  was 


to  any  one  person,  but  belongs  to  everyone, 
because  I've  called  the  environment  a  pub- 
lic trust,"  Lewis  explains.  "Therefore,  if 
you  damage  the  environment,  you're  dam- 
aging every  individual's  right  to  a  healthy 
environment." 

The  legislation  encourages  people  to  ac- 
tively protect  the  environment  in  two  u  a\  s. 
First,  adults  can  request  that  the  environ- 


ment minister  investigate  the  release,  or 
likely  release,  of  a  contaminant  into  the 
environment.  Within  90 days,  the  minis- 
ter must  release  the  results  of  the  inves- 
tigation. 

Second,  the  act  outlines  how  individu- 
als may  prosecute  polluters.  Every  resi- 
dent "has  the  right  to  protect  the  environ- 
ment and  the  public  trust  from  the  re- 
lease of  contaminants  by  commencing 
an  action  in  the  Supreme  Court ..."  Indi- 
viduals can  launch  their  own  prosecu- 
tions by  submitting  evidence  in  writing 
under  oath  before  a  court  justice.  An 
individual  who  persists  in  a  prosecutii  >n. 
may  even  be  awarded  a  portion  of  any 
fine  resulting  from  a  conviction.  This  is 
intended  to  reimburse  them  for  their 
expenses. 
While  Lewis  is  pleased  with  the  act,  he 
did  have  to  compromise 
on  public  access  to  infor- 
mation to  get  the  bill 
passed  in  the  House.  The 
N.W.T.  does  not  have  an 
access  to  information  act 
and  historically,  the  gov- 
ernment has  set  condi- 
tions on  the  release  of 
information,  he  ex- 
plained. 

Another  important 
section  of  the  act  protects 
employees  from  harass- 
ment or  dismissal  from 
their  employer  for  con- 
tacting authorities  about 
a  contaminant  release. 
The  government-ap- 
pointed panel  reviewing 
^  new  environmental  pro- 

posals in  Alberta  has  rec- 
ommended adopting 
similar  protection  in  this 
province. 

Lewis  thinks  other  ju- 
risdictions could  learn 
from  their  example.  "We 
only  have  55,000  people 
in  the  Territories,  so 
maybe  I  shouldn't  be  so 
optimistic. 
"It  seems  to  me  that  the  political  proc- 
ess has  become  very  remote  from  peo- 
ple. If  we  had  more  legislation  that  em- 
powered people,  maybe  that  wouldn't 
be  such  a  huge  problem." 


Philip  O'Hara  is  an  Edmonton  writer 
with  a  special  interest  in  international 
development. 
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We're  becoming  more 
clear  about  the  direction  we  must  take  if  we  are 
to  protect  the  environment.   }  y 

Natalia  Krawetz 


go  in  that  direction  is  still  up  to  us, 
individually  and  collectively." 

Here  are  some  of  the  items  on 
Krawetz's  wish-list  for  change. 
"Everything  we  do  should  be  kept  in 
a  global  perspective.  We  must  do 
things  that  make  sense  not  only  for 
Alberta,  but  that  fit  into  the  global 
context.  This  means  that  we  must 
not  continue  to  define  everything  in 
terms  of  standard  of  living."  We 
have  defined  the  quality  of  our  lives 
in  terms  of  cars  and  VCRs.  Instead, 
says  Krawetz,  "we  must  look  at 
quality  of  life  indicators  such  as  self- 
esteem,  wellness,  family  life, 
esthetics,  beauty  and  total  environ- 
mental security."  But  environment 
issues  are  often  ambiguous,  Krawetz 
points  out.  There  are  other  facts  we 
can  agree  on;  there  are  facts  that  are 
not  at  all  clear.  What  is  called  for  in 
these  cases  is  value  judgments.  "Our" 
values  are  likewise  not  always  clearly 
defined,  because  ours  is  a  heteroge- 
neous society.  "Therefore,  we  need 


to  be  more  explicit  about  our  values,  and  to 
call  for  more  open  discussion,"  she  says. 

Business  and  government  certainly  have 
a  part  to  play  in  helping  us  clarify  the 
choices  and  the  values  we  choose  to  follow. 
Public  participation  in  environment 
decisions  means  that  we  will  hear 
from  those  who  believe  the  environ- 
ment is  a  non-issue,  to  those  who 
insist  that  the  planet  will  be  ruined  if 
we  don't  immediately  reallocate  all 
our  resources.  Most  of  us  lie  some- 
where between  those  two  views. 
Balance  comes  from  representation 
from  both  ends  of  the  spectrum. 

The  public  participation  process 
is  necessary  for  change.  But  it  re- 
quires of  us  skills  that  we  often  do 
not  possess.  Skills  such  as  co-opera- 
tion, active  listening,  coping  with 
difficult  people,  facilitating  groups, 
de-escalating  threats,  seeing  anoth- 
er's point  of  view,  suspending  judg- 
ment. The  private  sector  has  shown 
us  that  fear  of  public  participation 
can  be  overcome.  As  the  govern- 
ment overcomes  similar  fears  and 
welcomes  public  input,  a  place  at 
the  boardroom  table  will  be  a  pow- 
/    erful  tool  for  environmental  change. 


Virginia  Durksen  is  an  Edmonton 
freelance  writer  and  editor. 
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BOOK  REVIEW       by  David  Spalding 


Green  Future 

How  to  Make  a  World  of  Difference 

Johnson,  Lorraine.  1990.  Penguin  Books.  231  p. 
Foreword  by  Friends  of  the  Earth.  Paper.  $14.95 


This  book  came  out 
with  a  fair  amount  of 
ballyhoo,  and  it's  a 
pity  that  Penguin 's 
promotion  department  hadn't 
entirely  got  the  idea  -  the 
promo  package  included  a  pad 
of  quite  unnecessary  blank 
note  paper.  Fortunately,  there 


The  text  is  pithy,  present- 
ing a  mixture  of  information 
from  different  sources, 
exploring  the  origins  of  each 
problem,  telling  us  what  (if 
anything)  is  being  done  and 
how  the  individual  can  get 
involved.  There  are  tidbits  of 
(usually  depressing)  informa- 


Our  critical  environmental  decisions 
are  made  not  when  we  decide  how  to  wash  our 
mirrors  but  when  we  decide  to  have  more  than  one 
house;  not  when  we  use  disposable  diapers 
but  how  many  kids  we  put  them  on. 


is  little  unnecessary  in  the 
book,  which  is  a  valuable 
overview  of  environmental 
issues  in  Canada.  It  is  ar- 
ranged in  three  complemen- 
tary parts. 

Part  I,  Understanding  the 
Issues,  is  over  half  the  book, 
each  chapter  presenting  a 
pithy  discussion  of  a  single 
problem  (acid  rain,  green- 
house effect,  ozone,  water, 
forests,  garbage,  toxic 
substances,  agriculture, 
wilderness).  Part  II,  (another 
quarter),  is  cutely  headed 
From  NIMBY  (not  in  my 
backyard)  to  NIMBI  (now  I 
must  become  involved)  -  try 
to  explain  that  on  the  radio. 
Areas  covered  are  home, 
garbage,  energy,  consumer- 
ism, transport,  gardens.  The 
final  section  is  devoted  to  a 
thorough  list  of  sources  -  not 
just  of  information,  but  of 
diaper  services  and  non-toxic 
bug  killers. 


tion  -  St.  Lawrence  belugas 
are  so  polluted  that  their 
bodies  are  treated  as  hazard- 
ous wastes.  The  text  is 
supported  by  maps,  graphics 
and  diagrams,  and  quotations 
largely  from  Canadian 
sources,  (including  Environ- 
ment Views).  There  is  some 
historical  background,  and 
each  problem  is  realistically 
presented  with  dimensions  of 
science,  society  and  politics. 

Although  this  book  is 
clearly  aimed  at  environmen- 
tal beginners,  it  sometimes 
expects  a  certain  background 
-  the  chapter  on  ozone  doesn't 
explain  what  ozone  is.  Some 
parts  are  badly  integrated  - 
the  reader  of  the  section  on 
British  Columbia's  temperate 
rain  forest  on  p.  117  will  look 
in  vain  for  them  on  the  map  of 
the  World's  Rain  Forests  on  p. 
59.  Some  adjacent  graphs  are 
on  different  scales,  which  can 
be  very  misleading.  Only  in 


the  chapter  on  w  ilderness 
protection  is  the  author  off 
base,  making  an  absurd  attack 
on  Environment  Canada  for 
attempting  to  save  significant 
and  outstanding  natural  areas. 
This  does  not  mean  (as  she 
suggests)  "that  wilderness  is 
important  only  in  terms  of 
representative...  examples," 
but  that  it  is  hard  enough  to 
protect  the  minimum  require- 
ment -  look  at  the  ridiculously 
slow  progress  of  Grasslands 
National  Park  or  the  threats  to 
Wood  Buffalo  National  Park 
for  current  examples. 

Quibbles  aside,  the  book 
presents  (up  to  a  point)  an 
excellent  overview  of  environ- 
mental issues  in  Canada.  We 
get  plenty  of  Canadian 
statistics;  for  instance  we  can 
learn  that  the  cost  of  soil 
degradation  is  highest  in 
Saskatchewan,  next  worst  in 
Alberta.  We  also  find  that 
Canada  operates  the  World 
Ozone  Data  Centre,  (though 
its  address  is  not  in  the 
resource  list).  Most  chapters 
give  a  broad  Canadian 
perspective,  though  there  is  no 
discussion  of  the  pressure  for 
movement  of  water  to  the  dry 
western  U.S..  which  has  so 
affected  the  water  politics  of 
western  Canada.  In  no- 
nonsense  style,  it  reveals  the 
holes  in  our  protective  system, 
such  as  the  fact  that  thousands 
of  the  chemicals  we  have  used 
for  years  were  never  subjected 
to  the  rigorous  testing  now 
given  new  products. 

"Most  problems  are  really 
symptoms"  the  author  tells  us. 
It  is  a  more  serious  flaw  that 
she  has  not  followed  this 
telling  idea  through  in  part  II, 
where  the  detail  is  discussed 
but  the  big  picture  is  ignored. 
Our  critical  environmental 
decisions  are  made  not  when 
we  decide  how  to  wash  our 
mirrors  but  when  we  decide  to 
have  more  than  one  house;  not 
when  we  use  disposable 
diapers  but  how  many  kids  we 


put  them  on.  Sooner  or  later 
we  are  going  to  have  to  face 
up  to  the  environmental  ethics 
of  our  society. 

On  the  cover  we  are  urged 
to  "recycle  this  book."  I  hope 
no  one  will  try  to  do  so  by 
tossing  it  in  the  Blue  Box,  for 
the  ideas  and  information  it 
contains  are  more  important 
than  a  bit  more  paper  pulp. 
Instead,  recycle  the  ideas  by 
lending  it  to  your  friends  and 
neighbors.  Even  better,  send 
copies  to  any  mayors,  MLAs 
and  MPs  you  can  get  at.  You 
could  point  out  that  the 
political  future  belongs  to 
those  who  can  successfully 
integrate  a  sustainable  society 
w  ith  economic  survival,  and 
perhaps  point  out  that  support 
of  these  ideas  is  the  way  to 
your  next  vote.  We  should  all 
ask  ourselves  what  color  the 
future  will  be  if  it  isn't  green. 
A  higher  sea  level  (green- 
house effect)  will  make  more 
of  the  world  blue.  Deserts 
(extensive  deforestation )  are 
brow  n.  Or  could  our  future  be 
black?  It's  up  to  all  of  us. 

David  Spalding  is  a  writer  and 
heritage  consultant  who  has 
been  active  in  the  Alberta 
environmental  scene  for  23  years, 
and  is  now  executive  director  of 
the  B.C.  Museums  Association. 
With  this  review,  he  ends  a  five- 
year  period  as  reviewer  for 
Environment  Views. 
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Cardinal  River 
Award  Questioned 

Dear  Editor: 

In  going  over  the  Environment 
Views  March  1 990  issue  I  was 
alarmed  at  the  article  on 
"Reclamation  Award"  on  the 
back.  Obviously  the  Alberta 
Chamber  of  Resources  did  not 
do  their  homework.  Yes, 
Cardinal  River  Coals  did  fill 
an  old  open  pit  with  water 
(and  many  other  things  - 
perhaps  since  this  hole  of 
water  is  to  someday  have  fish, 
not  as  of  yet,  it  should  be 
examined)  and  they  did  seed 
lands  to  provide  bighorn  sheep 
habitat  but... 

1 .  The  hole  of  water  is  not 
accessible  being  on  private 
property  (fish  or  no  fish). 

2.  The  sheep  no  longer  need  to 
move  and  the  genetic  diversity 
of  this  herd  will  over  the  years 
suffer  (and  they  are  not 
moving). 

When  I  read  this  article  in 
March  I,  no  doubt,  was 
pleased  with  the  efforts  of 
Cardinal  River  Coals.  Espe- 
cially since  I  was  soon  to  be  a 
resident  of  Cadomin.  Well 
now  I  am  living  in  the  real 
truth  of  this  story.  It  could 
very  well  be  a  publicity  stunt 
by  Cardinal  River  Coals  since 
they  want  to  expand  and  what 
could  look  more  impressive 
than  to  clean  up  behind 
themselves!! 

The  frustration  is  only 
heightened  by  your  printing  an 
"environmentally  up"  article 
when  I  know  there  are  people 
out  there  like  me  who  depend 
on  you  for  real  information. 

In  closing  I'd  like  to  say,  I 
could  be  wrong,  the  concerned 
citizens  of  Cadomin  could  be 
wrong  or  the  article  in 
Environment  Views  is  wrong. 
If  I  were  as  public  as  your 
magazine  I  would  make  sure  I 
had  the  facts  straight. 

Marianne  Garrah 
Cadomin,  Alberta 


Greening  of  the 
Small  Communities 

Dear  Editor: 

As  a  teenager,  I  always 
believed  that  I  knew  all  about 
the  environmental  and 
conservation  issues  that  faced 
the  modern  world. 

What  I  knew,  I  learned 
from  textbooks  and  indifferent 
teachers  in  social  studies 
classes.  What  I  took  away 
from  those  classes  was  a  deep- 
rooted  belief  that  these 
environmental  issues  were 
strictly  a  Third  World  problem 
and  resulted  from  lack  of 
education  and  extreme 
poverty. 

Living  in  a  small  northern 
town  only  helped  to  intensify 
the  misconceptions  I  had. 
Forestry,  oil  and  gas  produc- 
tion, and  agriculture  were  and 
continue  to  be  the  industries 
that  support  the  town  and 
surrounding  communities. 

When  there  was  a  crisis 
involving  the  lake  from  which 
our  drinking  water  comes,  it 
became  painfully  clear  not 
only  to  myself,  but  also  to  the 
community,  that  we  are  not 
exempt  from  the  environment 
but  a  part  of  it.  I  feel  that  this 
whole  issue  has  brought 
together  a  once  environmen- 
tally inept  community. 

Several  environmentally 
conscious  groups  have  risen 
and  the  school  has  an  active 
teaching  community  to  teach 
the  young  that  we  must  clean 
up  our  act.  Also,  a  pilot  Blue 
Box  recycling  program  has 
been  initiated  and  I  believe 
now  that  the  people  are  eager 
to  do  their  part  in  the  never 
ending  quest  for  a  clean 
environment  for  all. 

The  point  of  my  brief  story 
is  not  to  bore  you,  but  to  show 
that  the  federal  government's 
new  Green  Plan  is  going  to  be 
essential  in  reaching  commu- 
nities such  as  the  one  above; 
wherein  lays  a  strongly 
misguided  belief  that  small 


communities  like  this  do  not 
pose  any  stress  or  strain  on 
their  environment. 

I  applaud  the  government 
for  initiating  action  where  it  is 
most  needed.  Not  all  people 
live  in  areas  where  resources 
such  as  this  publication  are 
readily  available.  I  think  that 
environmentalists  will  realize 
that  within  these  communities 
are  people  who  are  willing  to 
become  environmentally 
aware  and  clean  as  soon  as 
they  get  the  education  and 
tools  necessary  to  become 
"green  communities."  It's  nice 
to  know  that  we  live  in  a 
country  where  we  will  no 
longer  be  allowed  to  deny  our 
responsibility  to  the  world  in 
which  we  live. 

Sincerely, 

Kathy  Maisonneuve 
Edmonton 

Valuable  Insight 
on  the  Issues 

Dear  Editor: 

Environment  Views  has 
provided  our  staff  with 
valuable  insight  on  many 
environmental  issues  affecting 
Alberta. 

The  Leduc-Strathcona 
Health  Unit  is  very  much 
committed  to  the  health 
dimension  as  a  fundamental 
component  of  the  environ- 
mental decisions  made  in 
Strathcona  and  Leduc  County 
communities.  As  part  of  the 
process  toward  this  role,  it  is 
imperative  that  knowledge 
and  understanding  be  devel- 
oped among  staff  and  others 
we  work  with.  This  is  where 
Environment  Views  fits  in. 

Sincerely, 

Kathleen  Hunter 
Health  Promotion 
Co-ordinator 

Leduc-Strathcona  Health  Unit 
Sherwood  Park,  Alberta 


Support  for 
Environment  Views 

Dear  Editor: 

This  is  to  express  our  appre- 
ciation for  the  quality  of 
content  and  layout  of  Environ- 
ment Views.  With  our  thanks. 

Sincerely, 

Harry  Zuurbier 
Senior  Mediator  and 
Arbitrator 

The  Environmental  Mediation 
and  Arbitration  Group 
Calgary 

Issues  Closer  to  Home 

Dear  Editor: 

I  always  enjoy  seeing  Envi- 
ronment Views.  It  is  an 
excellent  publication.  I  am 
generally  impressed  with  what 
I  see  happening  in  Alberta 
concerning  care  for  the 
environment.  Your  province  is 
giving  leadership  in  several 
areas. 

Let  me  make  one  observa- 
tion. I  am  impressed  with  the 
way  that  Environment  Mews 
addresses  issues  about  nature 
and  people  in  the  natural 
setting  of  Alberta.  The 
educational  value  is  great  and 
the  articles  are  interesting. 
Could  it  however  go  further 
and  address  matters  about  the 
environment  where  we  live? 
As  someone  recently  said, 
children  are  wild  things  too!  A 
street  design  where  children 
walk  comfortably  and  safely 
to  a  neighboring  school  is  as 
much  "environment"  as  is  the 
surrounding  natural  landscape. 
The  quality  of  design  in  urban 
architecture  is  an  environmen- 
tal issue  that  deserves  much 
more  attention.  Could 
Environment  Views  expand 
the  scope  of  its  articles 
accordingly? 

Best  wishes, 

R.W.  Durie 
Ottawa 
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Precipice  Theatre 

Dear  Editor: 

Thank  you  very  much  for 
printing  my  letter  concerning 
our  environmental  plays  in 
the  last  issue  of  Environment 
\  iews.  Thanks  to  your 
publication  we  have  received 
many  inquiries  about  our 
group  and  our  plays.  Over  the 
last  few  months  we  have  been 
very  busy  sending  out  scripts 
to  new  groups  in  Alberta  as 
well  as  in  Saskatchewan. 
Quebec  and  Nova  Scotia! 

We  are  very  busy  working 
on  a  new  production  that 
many  in  the  province  may  be 
interested  in.  Our  current 
production  now  being 
workshopped  is  called 
"Cowabunga!"  The  play  is  a 
soap  opera  concerned  with  the 
issues  of  game  ranching  and 
the  local/global  effects  of 
overgrazing  on  our  wildlands. 
Cows  instead  of  humans  will 
be  planning  and  plotting  to 
save  the  province.  If  all  goes 
well  we  will  have  a  finished 
script  by  mid-April  and  will 
be  premiering  the  work  during 
Environment  Week.  After 
Environment  Week  we  will  be 
performing  in  various  commu- 
nities in  the  province  with  a 
final  performance  at  the 
upcoming  Canadian  Federa- 
tion of  Naturalists  conference 
in  Red  Deer  in  July.  We  are, 
however,  still  looking  for 
some  venues  after  Environ- 
ment Week  through  to  early 
July. 

Sincerely, 

Colin  Funk 
Precipice  Theatre 
Banff 


Continued  from  page  4 

in  Alberta  would  have  an 
environmental  policy."  says 
teacher  Brent  Buchanan. 

The  students  have  asked 
Environment  Minister  Ralph 
Klein  and  Education  Minister 
Jim  Dinning  for  a  date  when 
the  students  could  present 
the  sculpture  to  them  in 
Edmonton.  Buchanan  says  the 
idea  evolved  during  a  social 
studies  discussion  with  his 
Grade  5-6  class  about  making 
changes. 

The  school  in  Mirror,  near 
Lacombe,  has  an  enrolment  of 
1.653  students  in  Grades  1-9. 


Composting  is  a  practical 
and  inexpensive  way  to 
reduce  your  family's  garbage 
output  and  make  really  good 
dirt  for  your  vegetable  garden 
and  flower  beds. 

With  the  help  of  friendly 
bacteria,  a  compost  pile  is  a 
slow  biological  "bonfire"  that 
breaks  down  the  waste  into 
humus. 

Although  a  compost  pile 
can  be  as  simple  as  a  depres- 
sion at  one  corner  of  the 
garden  to  which  suitable 
kitchen  and  garden  wastes  are 
added,  an  enclosure  keeps 
everything  in  one  place  and 
allows  for  easier  turning.  It 
may  also  speed  up  the  process 
by  allowing  air  to  circulate 
freely  through  the  materials. 

You  can  make  your  own 
enclosure  with  scrap  lumber 
and  chicken  wire.  The 
Environmental  Resource 
Centre  (Alberta)  has  plans 
for  the  do-it-yourself  bin.  The 
easy-to-follow  plans  are  part 
of  a  20-page  lifestyle  informa- 
tion package.  You  can  pick  it 
up  at  the  centre  at  1 05 1 1 
Saskatchewan  Drive,  Edmon- 
ton, T6E  4S  1.433-8711.  for 
$2,  or  you  can  ask  for  one  to 


be  mailed  to  you,  at  a  cost 
of  $3. 

If  you're  not  too  comfort- 
able with  hammer  and  nails, 
ready-made  composters  are 
available.  Three  Edmonton 
companies  make  them:  The 
Composier  360-480,  Em  iro 
Products  Canada,  474-0274, 
Rocky  Mountain  Box  Com- 
pany Ltd..  44X-0630  and 
Bromac  Industries,  469-  3573. 

Contact  the  recycling 
branch  of  Alberta  Environ- 
ment for  more  information, 
427-5838. 


Zero 
Emissions 
Goal  of 
Whitecourt 
Plant 


Response  has  been  enthusi- 
astic to  the  approval  of  a 
wood-burning  power  plant 
near  Whitecourt. 

The  plant  will  burn  non- 
recyclable  material  from  the 
Millar  Western  pulp  mill  in  a 
clean  process,  says  Peter 
Yackulik,  economic  develop- 
ment officer  for  Whitecourt. 

"This  is  a  good  use  of  that 
wood  waste  and  it's  clean," 
Yackulik  says. 

Financing  is  in  place,  but 
site  work  has  been  delayed  to 
April  from  early  fall.  This  is 
expected  to  delay  project 
completion  four  months,  but 
the  plant  still  should  begin 
generating  electricity  in  1992. 
The  plant,  scheduled  to  be 
built  and  run  by  Power 
Resources  Development 
Corporation  of  California, 
would  meet  the  stringent 
environmental  standards  of 
that  state,  he  says. 

The  waste  will  be  burned  at 
controlled  temperatures,  to 
avoid  the  air  pollution 


problems  generated  by 
burning  at  low  temperatures. 

"Zero  emissions  is  the  goal 
of  the  companj .  and  w  e  feel 
they  will  meet  that  goal."  he 
says. 

There  w  ill  also  be  tight 
controls  on  the  water  used. 

Yackulik  says  that  although 
the  plant  will  employ  28 
workers.  Whitecourt  residents 
are  keener  about  the  prospects 
of  reduced  air  pollution  than 
the  economic  aspects. 

Rob  Macintosh  of  the 
Pembina  Institute  in  Drayton 
Valley  says  it  "makes  sense" 
to  use  non-recyclable  wood 
refuse  to  generate  power, 
rather  than  burning  coal, 
"which  is  the  worst  possible 
way  to  produce  electricity." 

The  $30-million  facility 
will  be  one  of  the  earliest  and 
largest  to  be  built  under  a 
program  to  encourage 
alternatives  to  large  electrical 
plants.  The  province's  Small 
Power  Research  and  Develop- 
ment Act.  which  was  amended 
in  late  1989,  now  requires 
utilities  to  buy  125  megaw  atts 
of  electricity  from  smaller 
ventures. 

While  125  megawatts 
represents  only  two  per  cent 
of  Alberta's  total  power 
production,  the  Whitecourt 
plant's  18  megawatts  would 
amount  to  almost  15  per  cent 
of  the  small-power  allocation. 
This  is  enough  to  supply 
Whitecourt's  7.500  residents, 
but  not  enough  to  supply  its 
pulp  mill  operations,  says 
Steve  Wilcox,  president  of  the 
Whitecourt  Chamber  of 
Commerce. 

Wilcox  described  the  plant 
as  seeming  "to  be  the  best  of 
all  possible  worlds. 

"We  get  new  industry  and 
get  rid  of  pollution  at  the  same 
time." 

Cathie  Bartlett 
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Flowing  to 
the  Future 

The  second  Alberta  Rivers 
Conference  is  scheduled  for 
April  25-28  in  Edmonton.  The 
theme  of  this  year's  confer- 
ence is  "Ribbons  of  Life:  The 
River,  The  Land  and  Us." 
There  will  be  state-of-the- 
river  reports  from  waterways 
throughout  the  province  as 
well  as  workshops,  technical 
presentations  and  displays.  To 
register  or  for  more  informa- 
tion and  display  space,  contact 
Flowing  to  the  Future,  c/o 
Faculty  of  Extension,  Univer- 
sity of  Alberta,  Edmonton 
T6G  2J7  or  call  492-3029. 

War  on  Waste 

Since  October  1990,  Edmon- 
ton residents  have  been  asked 
to  join  the  "War  on  Waste," 
the  city's  campaign  to 
promote  individual  and 
corporate  waste  reduction. 
During  "Waste  Reduction 
Week,"  April  15-21,  residents 
will  be  encouraged  to  partici- 
pate in  a  home  waste  diary 
contest.  Householders  will  be 
asked  to  keep  track  of  the 
waste  produced  in  their 
homes,  using  a  diary  available 
from  local  Safeway  stores. 
The  diary,  developed  by  the 
Environmental  Resource 
Centre,  is  intended  to  raise 
public  awareness  about  the 
quantity  and  type  of  waste 
produced  and  how  it  can  be 
reduced.  Completed  diaries 
will  be  entered  in  a  draw  for 


Air  Canada  tickets  for  two  to 
anywhere  in  North  America. 

The  resource  centre  is  also 
developing  a  comprehensive 
home  waste  audit  guide.  On 
April  20,  it  is  offering  a 
training  session  for  repre- 
sentatives of  local  community 
leagues  wanting  to  offer 
workshops  in  home  waste 
reduction. 

Summertime 
in  the  Rockies 

The  Jasper  Institute  is  again 
offering  a  series  of  natural 
history  courses  in  Jasper 
National  Park  from  June  to 
mid-August.  Most  are 
weekend  courses,  looking  at 
birds,  flowers,  mammals  and 
geology  of  the  Rockies. 
Accommodation  is  at  the 
Palisades  Environmental 
Science  Centre.  For  detailed 
information  contact  Jasper 
Institute  director  Ben  Gadd, 
Box  2337,  Jasper  TOE  1E0  or 
call  Parks  and  People  in 
Jasper  852-4767. 

Sustainable  Use  of 
Canada 's  Forests 

The  proceedings  of  the  1990 
annual  meeting  of  the  Cana- 
dian Society  of  Environmental 
Biologists  are  now  available. 
The  158-page  proceedings, 
entitled  Sustainable  Use  of 


Canada's  Forests:  Are  we  on 
the  right  path  ?  features  1 8 
papers  plus  a  panel  discussion. 
Topics  include  sustainable 
forest  development,  conflict 
resolution,  managing 
mixedwood  forests,  old 
growth  forests,  forest  habitat 
issues  and  tourism.  Copies  can 
be  obtained  by  sending  a 
cheque  or  money  order  for 
$15  payable  to  CSEB  to: 
Forestry  Proceedings  c/o 
CSEB  Alberta  Chapter.  P.O. 
Box  9567,  South  Edmonton 
Post  Office,  Ed  T6E  5X2. 


Environment 
week'Qj 

Environment  Week 
Coming  Up 

Environment  Week  has  been 
celebrated  in  Alberta  commu- 
nities each  year  since  it  was 
established  in  1971,  and  this 
year  organizers  are  hoping  to 
get  more  communities 
involved.  Since  1985,  the 
events  have  been  co-ordinated 
and  promoted  by  the  Environ- 
ment Week  Association.  At 
the  community  level,  picnics, 
workshops,  educational 
programs  and  other  activities 
are  organized  by  local  co- 
ordinating committees.  The 
association  offers  support  and 
funding.  If  you  or  your  group 
would  like  to  form  a  commit- 

If  you  have  a  short  news  item  of  province-wide  interest 
you'd  like  to  contribute  to  Environment  Update,  please 
send  it  to  the  editor  at  the  address  on  the  Contents  page. 
The  editor  reserves  the  right  to  select  and  edit  items. 


tee  to  organize  Environment 
Week  activities  in  your  area, 
contact  the  Environment 
Week  Association,  9914-76 
Ave.  Edmonton  T6E  1K8,  or 
call  439-0243. 

Read  All  About  It 

Want  to  know  what  can  be 
recycled,  or  how  to  cut  down 
on  aerosols  and  cleaning 
products?  Need  some  tips  on 
shopping  green  at  the  super- 
market? Many  of  the  answers 
are  in  a  publication  available 
from  and  published  by  the 
Recycling  Branch  of  Alberta 
Environment.  Called  Saving 
the  World  Begins  at  Home. 
it's  a  36-page  room-by-room 
guide  to  reducing  waste  and 
making  environmentally 
sound  decisions  on  the  home 
front. 

Forest  Management 
Under  Scrutiny 

Our  Dynamic  Forests:  Tlu 
Challenge  of  Management,  a 
discussion  paper  developed 
for  the  Alberta  Conservation 
Strategy  project  is  now 
available  from  the  Environ- 
ment Council  of  Alberta.  The 
paper  explains  how  Alberta's 
forests  are  managed  in  the 
face  of  growing  pressures 
from  industrial  and  other 
stakeholders.  Copies  of  the 
paper  are  free  from:  Environ- 
ment Council  of  Alberta,  8th 
Floor,  Weber  Centre,  5555 
Calgary  Trail  Southbound 
N.W.,  Edmonton  T6H  5P9. 
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